MINUTES OF
ARKANSAS RIVER COMPACT ADMINISTRATION
Tuesday, July 22, 1952
Lamar, Colorado
Attendance:
Brig. Gen. Hans Kramer, San Francisco, California; Representative of the
United States and Chai:nnan of the Administration.
For Colorado:
Harry B. l\lendenhall, Rocky Ford; Chairman of Colorado Representatives.
Harry C. Nevius, Larna1"'; Adninistration Secretary and Treasurer.
Clifford H. Stone, Denver.
For Kansas:
William E. Leavitt, Garden City; Administration Vice Chairman.
Roland H. Tate, Garden City.
R. V. Smrha, Topeka.
Others Attending:
Ray E. Peterson, Denver, Recorder.
H. H. Christy, Pueblo, C.F. & I. Corp.
A. N. Dallimore, Pueblo, Bessemer Ditch Co.
R. W. Adkins, Pueblo, C.F. & I. Corp.
Guy M. Vincent, Garden City, Kansas; Kansas Div. of Water Resources.
F. C. Snyder, Pueblo, Colorado Division Engineer.
Ross W. Moor, Lamar, U.S. Geological Survey.
Robert R. Kayne, Albuquerque, New Mexico; Corps of Engineers.
Stanley 0. Fish. Albuquerque, Nev1 Mexico; Corps of Engineers.
John B. Sharer, Caddoa, Colorado; Manager, John Martin Dam.
D. E. Heiser, Rocky Ford, Tlater Commissioner District 17.
R. J. McGrath, Lamar, Hater Commissioner District 67.
Gordon Allott, Lamar, Attorney for Amity.
Sisto Guidotti, Bristol, Colorado; Director for Amity.
William Pattie, Holly, Colorado; Superintendent for Amity.
Dale O. Harston, Hartman, Colorado; Director for Amity.
Roy Eckles, Lamar; President, Game and Fish Commission.

The July 22, 1952 reeular rieeting of the Arkansas River Compact Administration was called to orde~ at 10 o'clock a.m., by Chairman Kramer, in the court
room, second floor, of the Frm·rers County Courthouse at Lamar, Colorado.
The minutes of the Administration special meetint; of !fay 13, 1952 were
taken up for consideration- Rep. Stone stated that some question of interpretation of the :May 13 minutes had arisen, and he suggested that the Administration
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might vrant to cla,:rify the wording of the minutes, after discussion at the present meeting. By consent, action on approval of the May 13 minutes was
postponed.
Chairman Kramer presented his report to the Administration. He said he
had participated in a Iviay 15, 1958 meeting in Denver of the special committee
which vras authorized by the Administration on March 25, 1952, for the purpose of reviewing the Fountain River VJatershed report of the Department of
Agriculture, and to prepare the text of the proposed Administration comments
on the Fountain River Report. He said that the statement prepared by the
committee had been circulated to all members of the Administration, and following their unanimous approval of the text, he had forwarded the statement to
the Secretary of Agriculture under the data of June 3, 1952.
It was moved by Rep. Tate and seconded by Rep. Nevius that the
approved text of the AdLdnistration 1 s statement on the Fountain River
Watershed report, as submitted to the Secretary of Agriculture, be
ratified in rollcall vote, and made a part of the minutes of the
July 22, 1952 meeting of the Administration.
On rollcall of the states, both Colorado and Kansas voted
aye, and motion iJ\ras declared adopted.

The Chairman's letter of transmittal to the Secretary of Agriculture,
and the Administration's approved statement on the Fountain River Watershed
report were as folloYrs:
June 3, 1952
Hon. K. T. Hutchinson
Assistant Secretary
Department of Aericulture
Washington 25, D. C.
My dear lJr. Secretary:

Attached hereto and submitted for your consideration is
a statement by the Arkansas River Compact Administration in
reference to the Survey Report by your Department on the
Fountain River VJatershed, Colorado, 1951.
As explained in my letter of March 27, 1952, the Administration deferred its action in this matter pending official action
by the State of Colorado which was communicated to your Department by Judge Stone's letter of May 1.5, 1952.

- 3 While regretting the unavoidable delay that has been
involved, the Administration is appreciative of your courtesy
in extending the time for the submittal of its statement.
Sincerely yours,
/s/ Hans Kramer
Chairman and Representative of the United States
Arkansas River Compact Administration
The Administration 1 s statement on the Fountain River Uatershed Report:
S T A T E ll Z N T
By

Arkansas River Compact Administration
The Arkansas River Compact AcL~inistration has given consideration to
the Survey Report, Fountain River Watershed, Colorado, 1951, prepared
by the Depirtment of Agriculture, and is cognizant or the official comments
thereon by the State of Colorado contained in letter from the Director
of the Colorado VJater Conservation Board to the Secretary of Agriculture,
dated May 15, 1952.
The Arkansas Rive::.' Compact Administration concurs in general with
the comments contained in the communication referred to above. The
Administration is particularly concerned, under the following provisions
of Article IV-D of the Arkansas River Compact with the effect of the
proposed development on the water supply of the Arkansas River:
"This Com:t:act is not intended to impede or prevent future
beneficial development of the Arkansas River Basin in Colorado
and Kansas by Federal or State aecmcies, by private enterprise,
or by combinations thereof, which may involve construction of
dams, reservoirs and other works for the purposes of water
utilization and control, as well as the improved or prolonged
functioninc; of existing works: Provided, that the waters of
the Arkansas River, as defined in Article III, shall not be
materially depleted in usable quantity or availability for
use to the vrater users in Colorado and Kansas under this
compact by such future development or construction."
As pointed out in Colorado's official comments, the project report
fails to make a definitive evaluation of the effects of the project
measures upon the usable quantity and availability of the i.•rater supply
under the above terms of the Arkansas River Compact. In view of this
deficiency in the report, the Arkansas River Compact Administration
joins with the State of Coloi·ado in objecting to the authorization of
the proposed development and withholds final comments until satisfactory
data for evaluation are supplied.
(End of Statement)

- 4The Chairman reported further, regardine the Fountain River Watershed report,
that he had received a copy of a communication to Judge Stone, dated June 26 1952
from the Secretary of Agriculture, acknowledging receipt of the Administrati~n's '
statement. The last paragraph of the Secretary's letter contained recommendations
on procedure, which the Chairman advised the Administration to accept and follow.

It was moved by Rep. Stone and seconded by Rep~ Tate
that the Chairman's recommendation pertaininG to the last
paragraph of the Secretary of Agricult~re 1 s letter be accepted,
and the Chairman so notify the Secretary of Agriculture•
On rollcall, the vote was unanimous, and the motion
was declared adopted •.
The Secretary of Agriculture's letter of June 26, 1952, containing the
paragraph on recommended procedure, ·was submitted for the record:
June 26, 19 52
Judge Clifford H. Stone
Director, Colorado Hater Conservation Board
State Office Builaing
Denver, Colorado
Dear Judge Stone:
This is in response to your letter of May 15, 1952, conveying the
official comments of the State of Colarado on the Survey Report,
Fountain River Watershed, Colorado, 1951; and to the statement
endorsing these comments, which was sent us by the Arkansas River
Compact Administration on June 3, 1952. On June 6 Illr. YJilm and
Mr. Lobenstein of the Forest Service discussed your comments with
you and I..ir. Gildersleeve, and several suggestions were developed
which will be confirmed in this letter.
In the State of Colorado comments, objections were made to the Fountain River report in its present form on three T'lnjcr gro:tmds: (1)
Information is lackinc to substantiate certain statements made in
the report, especially as to the effects of the proposed flood prevention program on the volume and distribution of Tiater yields in
the Fo~11tain River; (2) the relation of the Fountain River survey
to the comprehensive program now being developed in the ArkansasVJhi te-Red basin area was not clearly explained, and there was some
question as to the coordination of this flood control su~vey report
with the basin program; and (3) the State of Colorado is concerned
over the possible real impact of the flood prevention program upon
the existing fabric of vrnter rights in the Fountain and Arkansas
River watersheds, including possible effects on the provisions of
the Arkansas River Compact. These three points will be discussed
separately in the follov.ring paragraphs.

-sAs to the first point, I.:r. Lobenstein, who has charge of Flood
Control Survey ',-mrk for the Forest Service in your region, offered
to supply additional available data which will give further backcround on the effects of the proposed flood prevention program on
water yields. lfhile these additional data are far from adequate
to establish accurately the effects of the program on water yields,
we believe they will demonstrate that the estimated effects are
conservative. It is our understanding that Mr. Lobenstein will
contact llflr. Gildersleeve of your office as soon as his supplemental
data are available, and that these data will be presented at the
next subsequent meeting of the Subcommittee on Hydrology of the
Arkansas-~Whi te-Red Committee.
Our survey report should have explained more clearly the relation
between the recommendations proposed for the Fountain Ri7er Watershed and the comprehensive program now being developed for the
Arkansas-lJVhite-Red River Basin. Early in the work of the ArkansasWhite-Red Rivers Basin Inter-Agency Corrunittee it was deci6ed to
submit separately certain of the reportsof the several agencies
which were nearing completion at the time the committee was set up.
This Department's report on a survey of the Fountain River Watershed
for runoff and wo.terflow retardation and soil erosion prevention was
in this category. The proposed program for the Fountain River Watershed will be coordinated with and made part of the comprehensive
program at the time the report for the Arkansas-White-Red Rivers
Basin is prepared. ~,,-e plan to mention this point in our letters
submit ting the Foun·~ain River report to the Bureau of the Budget and
the Conr;ress.
The third point indicated above raises an important issue which must
be met squarely by both the Federal Government and the State of
Colorado. As you remarked to Wilm, many of the State's citizens
have a vital stake in soil and vrater conservation and flood prevention as achieved through the programs of thG Department of Agriculture;
and you indicated your sympathy with this work. At the same time,
we appreciate fully the possible conflicts of this vmrk with the
interests of junior appropriators of ~.Yater. It is our feeling that
these conflicts can be resolved by education of the public and
arbitration, together with some adjustments in watershed programs.
Under normal procedure, the Department prepares detailed work plans
for subwatersheds as the first stage of program development after
Congressional authorization of plans such as those proposed in the
Fountain River report. During the work planning stage problems
involving igater rights could be studied jointly by the Department of
Agriculture and the State of Colorado or other interested agencies,
and mutual agreement reached on any conflicts before initiating the
program of improvement in the subwatershed involved. Vle are willing
to include a statement to this effect in our letter submitting the
report on the Fountain River 'iiatershed to the Congress, The suggested
joint studies v.rould form a logical and integral part of detailed
planning.

-6After further discussion of the problems involved in purchasing
water rights and the uncertainty regarding the need for such purchases, we have decided to delete this item from the recornmendati~ns
of our report.
We would greatly appr~ciate any action that you might tqke toward
obtaining expeditiously the reaction of the Colorado Hater Conser~
vation Board and the Arkansas River Compact Administration to the
proposals made in this letter. In accordance v.rith your suggestion,
copy of this letter is being sent to the Arkansas River Compact
Administration.
Sh1cerely,
cc: Ark. R. Compact Adm.
Forest Service

/s/ K. T. Hutchinson
Assistant Secretary

The Chairman continued his report, 11ri th comments on the problem of the
'fish pool' at John Lartin Reservoir, and correspondence rela.tin13 thereto.
He submitted a memorandum rec:eived from J. D. Hart of the Gane and Fish Department, dated I.lay 15, 1952, for inclusion in the minutes of the meeting.
The Chairman said he had been contacted by Thomas L. Kimball, Director of the
Game and Fish Department, and had expressed accord in the Departfilent's plans
for handling the situation.
The Hart memorandum ·was included in the record as follows:
MEMORA.NDUM TO:

Judge Clifford H. Stone
Harry C. Nevius
General Kramer

May 15, 1952

Gentlemen:
My departure to meet with Mr. G. E. Kimble and others of the John
Martin Reservoir area as well as with Mr. Roy Eckles of the Game and
Fish Commission is to inform these people that we cannot legitimately
compound any agreement, demand or solicitation to create a conservation
pool at John Martin. If there is any such thing as a conservation pool
asreed to, it will be because the water users upstream agree to by-pass
any waters they voluntarily choose to by-pass, and more important by
the consent of all water users dovmstream in Colorado and particularly
any water users in Kansas who have delivery coming to them.
This conservation pool would have to be Trorked out by those people
affected and we just can't very ·well use our offices here in that regard; first, because vre have no lecal ric;ht to do so, and second, we
believe that any publicity which naturally arises from such solicitation
i:rnuld only· result i.n junior appropriators demanding all t~'18 ~~iJater they
had coming.

- 7Hy visit in the John. Martin Reservoir area will in no r:.anner result
in any em:Jarrassment to the Fater Conservation Board or :.he Army Engineers. In fact, I am c:oing do-_m to make certain that the Game and Fish
Department does not um:i ttinGlY become involved in any vray throuzh vv.h ich
they could be embarrassed. Ue do have a seven year stocking program,
vmrk and investnent involved, and if salvage opera:tions become necessa:!"'J,
even thouGh expensive, .'te vrould appreciate beinc: kept constantly advised
so as to detail mar1roi:Tcr and equipment for salvage operations.
1

Yours truly ,
/ s / J • D. Hart
Assistant Director

The Chairman discussed
garding the impending empty
adopted May 13, 1952, there
by the Secretary, and these
It was moved by
modification notices
record, and that the
dated Hay 23, 26 and

the notices sent out by the Administration rereservoir. He said that following the resolution
had been subsequent modification notices issued
later notices should be ratified by the Administration.

Rep. Stone and seconded by Rep. Tate that the
sent by the Secretary be made part of the
Administration confirms the modifications

28, 1952.

On rollcall, the vote was unanimous, and the motion declared
adopted.
The modification notices ratified by the Administratic.m ·,7er-e as follmvs:
T'a"'23
-'~ ./
- ' i9c0
. .;. -.;c..
I.Ir. 1.I. C, Hinderlide1,,

State Engineer,
State Capitol Buildin~,
Denver, Colorado.
Dear Ur. Hinderlider;
Reference is made to "Findings and Notification by Arkansas River
Compact Administration l.:iay 13, 19 52."
I am advising you in behalf of the Arkansas River Compact Administration that there is in John lviartin Reservoir water, sufficient to justify
a modification as to the date of priority administration.
The time is herewith extended for three days from May 24, 1952
to May 27, 1952.

Respectfully yours,
Copy to F.C. Snyder
Irrigation Division Engineer
504 ijentral Block
Pueblo, Colorado.

/s/ Harry C. Nevius,
Secretary.

-·8 May 26, 1952
Mr. M. c. Hinderlider,
State Engineer,
State Capitol Building,
Denver, Colorado.
Dear Mr. Hinderlider;
Reference is made to "Findings and Notification by Arkansas River
Compact Administration May 13, 19)2. 11
I am advising you in ~ehalf of the Arkansas River Compact Administration that there is in John Martin Reservoir water, sufficient to justify
another modification as to the date of priority administratidn•

The time is herewith further extended for two days from May 27, 19.52
to May 29, 19.52.
Respectfully yours,
Copy to F.C. Snyder

/s/

Harry C. Nevius,
Secretary.-

P.S. This will con.firm our conversation by telephone this date that the
water in John Eartin J.eservoir i:rill be exhausted by midni[';ht I.lay 31, 1952.

Hay 28, 1952
Mr. M. c. Hinderlider,
State Engineer,
State Capitol Building,
Denver, Colorado
Dear Kr. Hinderlider;
Reference is made to "Findings and Notification by Arkansas River
Compact Administration May 13, 19.52."
I am advising you in behalf of the Arkansas River Compact Administration that there is in John Martin Reservoir water, sufficient to justify
another modification as to the date of priority administration.

The time is herewith further extended for one day from May 29, 19.52
to May 30, 19.52.Respectfully yours,
Copy to F.C• Snyder

/s/ Harry C. Nevius,
Secretary.
P.S. This vrill confirm our conversation by telephone this date that the
water in John Uartin Reservoir vrill be exhausted by midnight June 1, 19.52.
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The Chairman said he had been contacted by telephone by the District
Engineer at Albuquerque, New Tu~xico, who requested an interpretation of
Article IV C, subparagraph 3, of the Compact. Chairman Kramer said his interpretation, as given to the Distrkt Engineer, was that the District Engineer
has unilateral authority under the paragraph cited.
The Chairman reported he had participated in a conferen'ce attended by
C. H. Stone, H. C. Nevius, R. M. Gildersleeve, M• d. Hinderlider, C. c_ Hezmalw
halch, Stanley Fish and himself in Denver on June 23, 1952. As record of the
developments, the Chairman submitted for inclusion in the minutes of the current
meeting, the following correspondence: Chairman Kramer's telegram of July 3
and Hinderlider's acknowledgment dated July 3, with enclosure, as follows;
July 3, 1952

M. C. Hinderlider, State Engineer
State House
Denver, Colorado

(TELEGRAM)

Have advised Albuquerque District by phone today that during current
period of administration of Arkansas River by Colorado St~te Engineer
John Martin Reservoir is to be operated in compliance with State Engineer's
requests only. Fish informed me that this is same as agreement he reached
with you by phone last night. Fish also states that Reservoir Operating
personnel 1vill respond to McGrath's requests 24 hours per day during
present critical period. In view of this clarification believe special
meeting of Compact Administration unnecessary in immediate future.

/s/ Hans Kramer, Chairman
Arkansas River Compact Administration
July 3, 1952
Brig. General Hans Kramer, Retired
462 Nevada Avenue
San Mateo, California
Dear General Kramer:
This acknowledges receipt this date, of your telegram of July 3rd
relative to future administration of the waters in John Martin Reservoir,
for which please accept the writer's thanks.
Immediately following receipt of this telegram, I conferred with
our Division Engineer F. c. Snyder of Pueblo and also Water Commissioner
R. J. McGrath of Lamar, advising them of the procedure to follow as outlined in my letter to Mr. Snyder of this date, copy of which is enclosed.
Commissioner McGrath reported a peak flow at the Highland Dam on the
Purgatoire River, of 11,000 second feet, which had decreased to 4500 second
feet and to 1350 second feet at 8 :OO A. M., this date, and that at 1 :00 P .M•.,
June 3rd, (sic) there was 2281 acre feet in the reservoir.

a~

..,. ...... _

_...,...,·~-r,..·

.....

-..
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After mailing said letters, Judge· Stone called me and stated that
Mr. Nevius had in turn requested releases of water stored in the reservoir, to meet demands from Kansas.
It is my view that as State Engineer, I.have no authority under my
administration of the reservoir, to recognize any demands from Kansas
for water. Any such demands must come through your Commission and, presumably, after you have advised this office that the Commission has taken
over the administration of the reservoir.
Best regards.
Very truly yours,
Enclosure

/s/ M. C. Hinderlider
State Engineer
July 3, 1952

Mr. F. C. Snyder
Division Engineer, Div. #2
504 Central Block
Pueblo, Colorado
Dear Sir:
Enclosed is copy of telegram just received from General Kramer, outlining his views with respect to the administration of the waters stored
in John Martin Reservoir. It will be noted that Engineer Fish of Colonel
McNutt's office states that the reservoir operatint; personnel will respond
to UcGrath's requests 24 hours per day during present critical period.
Followine receipt of General Kramer's telegram, I called you by 'phone
and read the same to you, following which I advised you of the procedure

which should be followed in the administration of any waters which might
accumulate in the John Eartin Reservoir and until such time as the
Arkansas River Compact Commission had formally advised me that they were
taking over the administration of the reservoir.
Following our conversation over long distance 'phone at 3:15 this
afternoon, I received a call from Water Commissioner McGrath advising that
the outflow from the reservoir this morning was 525 second feet; that
he had indirectly been advised that a rep~esentative of Kansas had
asserted claim to as much as 40% of the additional amount of water in
storage above 1200 acre feet, and that Mr. Nevius had advised him to
release from the reservoir, additional water to satisfy the Kansas demand.
I advised him to ignore any such demands from any person until
we are advised by the Arkansas River Compact Administration, that they were
taking over the administration of the reservoir, and to limit his daily
requests on the attendant at the reservoir to the needs of the ditches in
District 67.•

- 11 I also advised Commissioner McGrath that he should notify you each
morning of the extent of such requests so that you in turn would know
how much water, if any, should be passed from the districts above the
reservoir to meet the requirements of senior appropriators in District 67.
Very truly yours,
/s/ 1.l.C. Hinderlider
State Engineer
Rep. Nevius submitted his report as Treasurer, dated July 22, 1952. He
stated that the Administration treasury had a balance of $1008.44, approximately
$200 ereater than the Administration had estimated ·w"Ould be the balance at this
time. He said that bills still to be processed would be those for telephone
service and for Social Security payments.
He announced that call 1vould be made soon to the States of Colorado and
Kansas, requesting payment of the assessments authorized at the Iviarch 2$, 1952
meeting of the Administration.
It was moved by Rep. Stone, and seconded by Rep. Tate,
that the financial report of the treasurer be received and
placed on the record.
On rollcall of the states, the vote was in the affirmative,
and the motion declared adopted.

The Treasurer's report was as follows:
ARKANSAS RIVER COMPACT ADMINISTRATION
Report of Harry C. Nevius, Treasurer, July 22, 1952.

$2624.91

Balance on hand Oct. 31, 1951 (Auditor's Report)

12-10-51 Voucher SF to 60 Reported Dec. 11, 1951 115.29
12-11-51
"' 61
62 to 66
2- 9-52
" 67
3-15-52
" 69 to 68 Reported Uar. 25, 1952 899.25 $1014.54
3-22-52
"
$1610.37
Balance [arch 2), 1952
5-10-52

II

70 l2c.:: States T &

T L.lar & Apr
Se iv ice & Tolls
71 Se~retary Salary Mar & Apr

20.so
200.,00

220.so

6-30-52

II

72 I.:tn States T & T
I1.Iay Service & Tolls
June Service & Toll$

29.,80
87.05

- 12 6-30-52 Voucher 73 Secretary Salary Uay & June
less 1-1/2% Jan to Jl.Ule
Salary (F.I.C.A.)

191.00

6-30-52

If

74 H.C. Nevius, Cash Adv Supplies
18.43 Stamps 6.oo
24.L.J
Mileage 700 miles at 7 cents
49.00

6-30-52

"

75

Mtn States T & T Tolls Denver
(Kramer)

10.15

J81.43

601.93
1616.47

Balance on hand July 22, 1952

$1008.44

Chairman Kramer ren inded the Administration members that in preparing a
new budget, it had been customary for the Administration Committee to submit
estimates at a fall meeting, for review and revision for final adoption at the
Administration annual meeting in December. Rep. Tate suggested that the nevv
budget be formulated by making comparisons with the previous budget, in a
breakdown of all items.
The Secretary·' s report by Rep. Nevius revealed that contracts for Social
Security coverage for eligible employees of the Administration had been dravm up,
and were ready for the signatures of the designated officers of the Administration. He said withholdings had been made for the secretary (only present
eligible employee) to date, but that the Administration's matching fund was still
to be paid. He said the contract provided retroactive coverage to January 1, 1951.
The contract on Social Security which was signed at this meeting by the
Chairman and Secretary is as follows:
AGREEMENT
The Federal Security Administrator, hereinafter called the Administrator,
and the Arkansas River Compact Administration, hereinafter called the
Compact Administration, hereby agree, in accordance with the terms and
conditions stated in this agreement, to extend, in conformity with section
218 of the Social Securi t.y Act, the insurance system established by Title II
of the Social Security Act, to services performed by individuals as employees of the Compact Administration.
(A)

Definitions.

For purposes of this agreement-(1) The term "employeen means an employee as defined in section 210(k) of
the Social Security Act and shall include an officer of the Compact
Administration.

-13 (2) The term "retirement system" means a pension, annuity, retirement, or
similar fund or system established by a State or by the States which created
the Compact Administration or which participate in carrying out the functior..s
of the Compact Administration, or by the Compact Administration.
(3) A "coverage group" means a coverage group as defined in section
218 (b)(5) of the Social SecuritJ' Act.

(B)

Services covered.

This agreement includes all services performed by individuals as employees
of the Compact Administration except:
(1)

Any service performed by an employee in a position which, on the
effective date specified u~der part (I) of this agreement, is covered
by a retirement system.

(2)

Service performed by an employee who is employed to relieve him
from unenployment.

(3)

Service perforned in a hospital, home or other institution by an
inmate thereof.

(4) Covered transportation service (as defined in section 210(1)) of
the Social Security .:\.ct, and

(5) Service excluded from employment

by any provision of section 210(a)
of the Social Security Act, other than paraeraph (8) of such section;
asricultural labor or service performed by a student, which if performed in the employ of a private employer would be excluded from
employment under section 210(a) of the Social Security Act; services
of an emergency nature; services in any class or classes of elective
positions; part-time positions; and positions the compensation for
which is on a fee basis"

(C)

Contributions by the

C~!Jpact

Administration.

The Compact Adminis '.:.n-C.ion 11vill pay to the Secretary of the Treasury, at
such time or tim,;c c.s c.!'"':e Administrator may by regulation prescribe,
amounts equival2r_t ··," : >3 sum of the truces which would be ir.iposed by
sections 14.00 and ll+ ~<} of the Internal Revenue Code if the services of
emnlovees covered. b'.' tLis agreement constituted employment as defined
inJ. se~tion 1426 of ;uch code.
( D)

Compliance .Yi th regulations.
1

The Compact Administra~ion will comply with such regulations as the
Administratcr may prescribe to carry out the purposes of section 218
of the Social Security Act.

- 14 (E)

Modification.

This agreement may be modified at the request of the Compact Administration
to include coverage groups in addition to those listed in the appendix,
or to include additional services not nOVIT included in this agreement, such
modification to be consistent with the provisions of section 218 of the
Social Security Act.
(F)

Termination by the Compact Administration.

The Compact Administration, upon giving at least two years advance notice
in writing to the Administrator, may terminate this aereement, either in
its entirety or with res~ect to any coverage group, effective at the end
of a calendar quarter specified in the notice, provided, h01vever, that
the agreement may be terrninated in its entirety onl:)r if it has been in
effect from the effective date specified under part (I) for not less than
five years prior to receipt of such notice, and provided further that the
agreement may be tenninated with respect to any coverage group only if it
has been in effect with respect to any coverage group for not less than
five years prior to receipt of such notice.
(G)

Termination by the Administrator.

If the Administrator, after notice and opportunity for .hearing to the
Compact Administration, finds that the Compact Administration has failed
or is no longer legally able to comply substantially with any provision
of this agreement or of section 218 of the Social Security Act, he shall
notify the Compact Administration by giving notification in writing to
the Chairman of the Compact Administration that this agreement will be
terminated in its entirety, or with respect to any one or more coverage
groups, at such time designated in, but not later than two years from the
date of such notification, as he deems appropriate, unless prior to such
time he finds that there no longer is any failure or that the cause for
such legal inability has been removed. If under this part or part (F),
an agreement is terminated with respect to any coverage group, such termination shall be effective also vrith respect to any additional services in
such coverage group included in the agreement pursuant to any modification
thereof under part (E).
(H)

Adjustments, re.;:.'1mds, and interest on delinquent payments.

(1) If more or less than the correct amount due under Part (C) of this
agreement is paid nith respect to any payment of remuneration, proper
adjustments with res~ect to the amounts due under such part (C) shall be
made, without interest, upon such conditions, in such manner, and at such
times, as may be prescribed by regulation of the Administrator. If an
overpayment cannot be adjusted under this subpart, refund shall be made
in accordance with section 218(h)(3) of the Social Security Act.

- 15 (2) If the Compact Administration does not make, at the time or times due,
the payments provided for under this agreement, there shall be added, without prejudice to other available methods of collections; as part of the
lltlounts due (except in the case of adjustments made in accordance with
the provisions of subpart (1) of this part), interest at the rate of six
per centum per annum from the date due until paid.
(I)

Effective date.

This agreement shall be effective as of the first day of January, 1951.
This agreement is entered into this
day of
,1952,
by
, Commissioner for Social Security, pursuant to section 218 of the Social Security Act, acting herein by virtue
of authority vested in him by Oscar R. Ewing, Federal Security Administrator,
in Federal Security Agency Order 91 dated March 8, 1951, and the Compact
Administration acting herein through Hans Kramer, its Chairman, and Harry C.
Nevius, its Secretary, by virtue of Public Law 82, 8lst Congress, 1st Session,
approved May 31, 1949, and by instruction of the Compact Administration on
the 25th day of March, 1952, at a regular meeting thereof.
Appendix
All employees of the Arkansas River Compact Administration
Except
A.

Persons performing services excluded
of subparagraphs (1), (2), (3), (4),
graph B of the a[3reament between the
AdministrJ.tor and the Arkansas River

by the provisions
and (5). of ParaFederal Secm·i ty
Compact Administration.

The Secretary reported that the Plains water claim had been presented
April 1, 1952 at Las Anir:1as. A hearing uas held June 17, at which testimony
of W. A. Colt, proponent of the water claims, was heard. The Administration
was not represented at the hearing, but was infomned of developments in a
report prepared by A. ':I. LcHendrie, Pueblo attorney. It was the concensus of
opinion, th•3 Secretary sa.:i'.:1, that the Colt claims may have some recognition
on Adobe Creek waters, but not on the waters of the Arkansas River. It was
decided that the Administration would submit a statement of its position and
views to Referee Atwood. Rep. Stone, of the Legal Committee, agreed to prepare
a proposed text for an Administration statement, have it reviewed and concurred
in by Rep. Tate, also of the Legal Committee, and then submitted by mail to
all members of the Administration for their approval, before being sent to the
referee. Individuals' approval of the statement would be in a mail vote.

- 16 The Secretary reported on developments regarding the so-called 'fish pool'
in the reservoir at John :rv:artin Dam. He said that when it appeared the reservoir might be emptied, as contemplated in the findings of the Administration,
the Game and Fish Commission and Spvrtsmen's organizations advocated retention
of enough water to safeguard fish planted in the reservoir. Public meetings
were held with this purpose in mind.. These meetings resulted in a petition to
the Administration and to the State Engineer, asking that 1,200 acre-feet of
water be left in the reservoir as a 'fish pool•. The Secretary reported that
most ditches, which would be the ones entitled to the water, supported the
'fish pool' proposal at that time, or agreed to go along with the proposed plan.

It was moved by Rep. Stone, and seconded by Rep. Tate, that
all communications received by the Administration regarding the
'fish pool' be placed in the record, but with the understanding
that there was no Administration responsibility or authority implied in
the matter.
On rollcall, the motion was passed unanimously and declared adopted.
The correspondence reearding the
letters:

1

fish pool' included the following

BUFFALO 1.iUTUAL IRRIGATION COMPANY

May 24, 1952
Arkansas River Compact Acministration
c/o H. C. Nevius
Lamar, Colorado
Mr. M. C. Hinderlider
State Engineer
Capitol Building
Denver, Colorado
Gentlemen:
The undersigned Company, for the purpose of preserving fish in
the John Martin Dam and preventing the public nuisance and danger to
public health which would arise from complete drainage of the Reservoir, and the death and decay of the fish in it, request that the
Reservoir and the Arl-:-ansas Ri-ver be so reculated and operated that
there will at all tines durinc the present emergency, and the irrigation season of 1952, remain in the reservoir not less than 1200
acre feet of water. Such operation of the river and reservoir vvill
be in all respects satisfactJt:/ to this Company.
Yours very respectfully,
Ham, Johnson & Shinn
Attorneys for
BUFFALO LiUTUAL IRrtIGATIJJ:J COMPANY

-17 I have contacted the President and Secretary of the Company, being a
majority of the Board of Directors, and secured the approval of the
above letter.
/s/ Wilkie Ham
THE FORT BENT DITCH COMPANY
May 26, 1952
Arkansas River Compact Administration
c/o I.Ir. H. C. Nevius
Lamar, Colorado
Dear Sirs:
The undersigned Company, for the purpose of preserving fish in the
John Martin Dam and preventing the public nuisance and dang,er to public
health which 1111ould arise from complete drainage of the Reser\toir, and the
death and decay of the fish in it, request that the Reservoir and the
Arkansas River be so reguiated and operated so that there will be at all
times during the present emergency, and the irrigation season of 1952,
remain in the Reservoir not less than 1200 acre feet of, water; provided,
that when the level of the said Reservoir reaches 1200 acre feet, that it
be considered as dry by the proper authorities, and that the irrigation
water in the Arkansas River be on a priority basis to all of the users
thereof.
Such operation of the River and Reservoir will be in all respects
satisfactory to this Company.
Very truly yours,
'!'H~

FORT BENT DITCH COMPANY

By:

G. L. Carrico, President

This is to certify that I, Q,. L. Carrico, President of the Fort Bent
Ditch Company, has contacted a majority of the Board o.f Dir~ct0rs of said
Company, who have given their approval to the above.
/s/ G. L. Carrico

THE HOLBROOK IRRIGATION DISTRICT
Cheraw, Colorado
May 26, 1952
Arkansas River Compact Administration
c/o H. C. Nevius
Lamar, Colorado

~
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Mr, M. c. Hinderlider
State Engineer
Capitol Buildine
Denver, Colorado
Gentlemen;
The undersiened Company, for the purpose of preserving fish in the
John lJartin Dam and preventing the public nuisance and danger to public
health which would arise from complete drainage of the Reservoir, and the
death and decay of the fish in it, request that the Reservoir and the
Arkansas River be so regulated and operated that there will at all times
during the present emergency, and the irrigation season of 1952, remain
in the Reservoir not less than 1200 acre feet of water. Such operation of
the river and reservoir will be in all respects satisfactory to this Company•
Respectfully yours,

THE HOIBROOK IRRIGATION DISTRICT
By

J. E. Wadleigh

, President

I do hereby certify that the execution of the above letter by
the President of the Holb~ook Irrigation District has been authorized
by the Board of Directors of said District, and each member thereof.

/s/ Melvin L. Bailey
Secretary
THZ ROCKY FORD DirCH COMPANY

Rocky Ford, Colorado
May 26, 1952

Ur. Harry c. Hevius
Secretary
Compact Administration
Lamar, Colorado
Dear Sir:
At a meeting of the Board of Directors of the Rocky Ford Ditch
Company held May 26, 1952, the following resolution was passed:

"That the State Engineer and the Compact Administration be requested to maintain a pool of at least 1,200
acre feet of water to preserve the fish life in the John
Martin Reservoir."
Yours very truly,
/s/ Edward Morrison, President

-19 THE BESSEMER IRRIGATING DITCH COMPANY

May 26, 1952
Arkansas River Compact Commission
c/o H. C. Nevius
Lamar, Colorado

M. C. Hinderlider
State Capitol Building
Denver, Colorado
Gentlemen:
The undersigned company for the purpose of preserving fish in the
John Martin Dam and preventing the public nuisance and the danger to the
public health which might arise from the complete drainage of the reservoir
and the death and decay of the fish in it, request that the reservoir and
the Arkansas River be so regulated and operated that there will at all times
during the present emergency and irrigating season of 1952 remain in the
reservoir not less than 1200 acre feet of water and such operation of
the river and reservoir will be in all respect satisfactory to this ditch
company.
THE

B~SSEI.I.IB

Ifo1IGATING DITCH COUPANY

by YI. I. Sanford, President
THE OXFORD FARLIERS DITCH COMPANY

May 26, 1952
Arkansas River Compact Administration
c/o H. c. Nevius
Lamar, Colorado .
Mr. M. C. Hinderlider
State Engineer
Capitol Building
Denver, Colorado
Gentlemen:
The undersigned Company, for the purpose of preserving fish in the
John Martin Dam and preventing the pubiic nuisance and danger to public
health which would arise from complete drainage of the Reservoir, and
the death and decay of fish in it, request that the Reservo~r and the
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Arkansas River be so regulated and operated that there will at all times
during the present emergency, and the irrigation season of 19)2, remain
in the Reservoir not less than 1200 acre feet of water. Such operation of
the river and reservoir will be in all respects satisfactory to this
Company.
Yours very respectfully,
OXFORD FARlviERS Dif CH COiffANY,
By Carl Thomas Bauer

, Treas.

C. J. Stauder

----------------------~~--~

, Director

THE Ai.iITY LUTUAL IRRIGATION CQl.;iPANY
Holly, Colorado

Hay 26, 1952

Arkansas River Compact Administration
c/o H. C. Nevius
Lamar, Colorado
Mr. M. C. Hinderlider
State Engineer
Capitol Building
Denver, Colorado
Gentlemen:
The undersigned Company, for the purpose of preserving fish in the
John Ivlartin Dam and preventing the public nuisance and danger to public
health which would arise from complete drainage of the Reservoir, and
the death and decay of the fish in it, request that the Reservoir and the
Arkansas River be so regulated and operated that there will at all times

during the present er.ergency, and the irrigation season of 19)2, rernain
in the Reservoir not less than 1200 acre feet of water. Such operation
of the river and reservoir will be in all respects satisfactory to this
Company.
Yours very respectfully,
THE AMITY TullJTUAL IRRIGATIOIJ CO.
~J

Wm. Pattie, Superintendent

- 21 OTERO IRRIGATIOIJ DISTRICT

La Junta, Colorado
May 26, 1952
Arkansas River Compact Administration
c/o H. C. Nevius
Lamar, Colorado
Dear Sir:
Herewith Certificate of Howard Stephens, Secretary of the Otero
Irrigation 'District, in duplicate, relative to the request of the Board
of Directors that water be retained in John Martin Reservoir, for Arkansas
River Compact Administration and for M. C. Hinderlider, State EnGineer.
Yours very truly,
OTERO IRRIGATION DISTRICT

CERT I F I CAT E

I, Howard Stephens, Secretary of the Otero Irrigation District, do
hereby certify that the Board of Directors of the Otero Irrigation District
have requested the Arkansas River Compact Administration and M. C. Hinderlider, State Engineer, for the purpose of preserving fish in the John
Martin Dam and preventing the public nuisance and danger to public health
which would arise from complete drainage of the Reservoir, and the death and
decay of the fish in it, that the Reservoir and the Arkansas River be so regulated and operated that there v:rill at all times during the present emergency,
and the irrigation season of 1952, remain in the Reservoir not less than
1200 acre feet of vmter, and that such operation of the river and reservoir
will be in all respects satisfactory to the Otero Irrigation District.•

/s/ Hovrard Stephens, SecretarJ
OTERO IRRIGATION DISTRICT
May 24, 1952
Arkansas River Compact Administration
c/o H. C. Nevius
Lamar, Colorado
Mr. M. C. Hinderlider

State Engineer
State Capitol Building
Denver, Colorado
Gentlem.6nt
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The undersigned District, for t he purpose of preserving fish in the
John Martin Dam and preventing the public nuisance and danger to public
health which would arise from complete drainage of the Reservoir, and
the death and decay of the fish in it, request that the Reservoir and the
Arkansas River be so regulated and operated that there will at all times
during the present emergency, and the irrigation season of 1952, remain in
the Reservoir not less than 1200 acre feet of water. Such operation of the
river and reservoir will be in all respects satisfactory to this District.
Yours very respectfully,
OTERO IR.RIGA TION DISTRICT
By

Everette Marshall
President

THE lAS ANitIAS DITCH COI\lPANY
Las Animas, Colorado

May 24, 1952
Mr. Harry Nevius
Lamar,
Q;olorado
Dear Sir:
At a meeting of the Board of Directors of the Las Animas. Ditch
Company held on May 24, 1952, it was agreed that enough direct flow
of the Arkansas River be passed to create a conservation pool of at
least 1200 acre feet for the preservation of the fish in John Martin
Reservoir and that such pool be·m&inta;ine~.
Respectfully yours,
The Las Animas Ditch Company

/s/

Richard I.iorlez
Secretary

THE LAS ANIMAS COIJSOLIDATED CAHAL COMPANY
May 24, 1952
Arkansas River Compact Administration
c/o H. C. Nevius
Lamar, Colorado
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Mr. lvI. C. Hinderlider
State Engineer
Capitol Building
Denver, Colorado
Gentlemen:
The undersigned Company, for the purpose of preserving fish in the
John Martin Dam and preventing the public nuisance and danger to public
health which would arise from complete drainage of the Reservoir, and the
death and decay of the fish in it, request that the Reservoir and the
Arkansas River be so regulated and operated that there will at all times
during the present emergency, and the irrigation season of 1952, remain
in the Reservoir not less than 1200 acre feet of water. Such operation
of the river and reservoir will be in all respects satisfactory to this
Company.
Yours very respectfully,
THE IA S ANThiAS CONSOLIDATED CANAL COA1PANY
By

STATE OF COLORADO
COUNTY OF B:JlJT

)
)
)

Carl J. Johnson
Secretary-Treasurer

ss.

This is to certify that the contents of the attached letters were
approved by a majority of tae Board of Directors of the said The Las
Animas Consolidated Canal Company·.
IN WITNESS WHER:'.:OF, I have hereunto set my hand at Las Animas, Colorado,
this 27th day of Iviay, A. D. , 1952.
THE lAS ANIMAS CONSOLIDATED CANAL COMPANY
By
Carl J. Johnson
_ _ _S.,...e-c-retary-Treasurer ·

THE TWIN LAKES RESERVOIR & CANAL COMPANY
Ordway, Colorado
May 27, 1952
Arkansas River Compact Adninistration
c/o H. C. Nevius
Lamar, Colorado

- 24 Mr. M. C. Hinderlider
State Engineer
Capitol ~lding
Denver
Colorado
Gentlemen:
The undersigned Company, !or the purpose irpreserving fish in the
John Martin Dam and preventing the public nuisance and danger to public
health which would arise from complete drainage of the Reservoir, and the
death and decay of the fish in it, will have no objection to any plan,
on an equitable basis to appropriators, whereby the Reservoir and the
Arkansas River may be so regulated and operated that there will at all
times during the present emergency, and the irrigation season of 1952 be
not less than 1,200 acre feet of water in said Reservoir. Such operation
of the river and reservoir will be in all respects satisfactory to this
Company.
Very truly yours,
THE T:IIN LAKES RESERVOIR & CANAL CO.

/s/ Herbert Schroeder, President
KESSEE COMPANY
May 24, 1952
Arkansas River Compact Administration
c/o H. C. Nevius
Lamar, Colorado
Mr. h. C. Hinderlider
State Engineer
Capitol Building
Denver, Colorado
Gentlemen:
The undersigned Company, for the purpose of preserving fish in the
John Martin Dam and preventing the public nuisance and danger to public
helath which would arise from complete drainage of the Reservoir, and
the death and decay of the fish in it, request that the Reservoir and
the Arkansas River be so regulated and operated that there will at all
times during the present emergency, and the irrigation season of 1952,
remain in the Reservoir not less than 1200 acre feet of water, and such
operation of the river and reservoir will be in all respects satisfactory
to this Company..
..
Yours very respectfully,
Kessee Company

- 25 STATE OF COLORADO
COUNTY OF B~JT

)
)
)

ss.

This is to certify that a certain letter dated cm or abo~.it May 24,
19 52, addressed to 111.. C. Hinderlider and Arkansas River Co~n~)act Administration, c /o H. C. lfovius, by the undersigned company cone,_::, ::·nir:.e its consent
that at 1·3ast 1,20'.) acre feet of water be retained in the .John Martin
Dam, Bent County, Col·Jrado, and that suff:.cient vra.l;:,er b·3· ras:3~0:d in the
Arkansas .R.i ver to make this pos:-::ible, was duly ap9roved b3: the Board
of Directors of the undersigned conpany.

rn WITNESS T:E-;:-:~.:_T, I have set my hand and the official seal of said
compan:r at Las Ar:.i::ic:.2, C.Jloracl'.), this 26th day of I.:ay, A. D., l952.
TB.E CONSOLIDATED :0£.S

A:II=.~t\S

Loyde Ga:..'"'dner
Vice President

/ s/

Arthur Dea.n
Sec re ta ry

/s/

By:

CANAL CO.

--~~~~~~·~~--~~~~~---

GATLIN CANAL COI.:PAlIT
Manzanola, Colorado
May 26, 19)2

Arkansas River Compact Administration
c/o H. C. Nevius
Lamar, Colorado
Mr. M. C. Hinderlider
State Ti:ngineer
Capitol Building
Denver, Colorado
Gentlemen:
At a meetin:·~ :,·-/_' t'~e Joard of Directors of the Catlin Cana1 Company,
held on May 26,
~:, :::..t Tras moved by Ted a. Ryan c:.nd seconded by John C.
Vro:nan, Jr-. and u:.-~·:,;.~.:" ~u~_.3ly adopted, that the K2nsc:~3 - Colorado Compact
Commis3ion be rec::t:asted to maiatain a consenratio:.1 p'Jol of 1200 acre
feet in John Hart hi Re;-ervoil".

J.>

CATLIN CANAL Cot,!PAlil

/s /Jolm -:r.

Beaty
President

ATT:-=;ST:

/s/

Albert R~ Stover

Secretary

- 26 TH:S FORT LYON CANAL COTu1PA11Y

May 26, 1952
ArkanJas 1liver Comnac:t Administration
c/o H. C. Nevius
Lamar, Colorado
Lr. t:, C. Hinde:t·lider
State En;;ineer
Capitol Building
Denver, Colorado

The undersigned Cot:)any for the purpose of preserving fish in the
John Martin Reservojr and preventing the destruction of said fish, request
that during the emerge~-1cy which now exists, the Ec:::;ervoir and the Arkansas
River be so regulated and operated that there will remain in the Reservoir
approximately 1200 Acre feet of water. The Company teserves the right
to withdraw or revoke this permission for such operation at any time upon
giving three (3) days' notice in writing to you and each of you.
Very truly yours,
THE FORT LYON CANAL C011PANY
By Ray Iv1cGrath

President

I hereby C·:Jrtify that I have conununicated with a majority of the
members of the Board of Directors of the Fort Lyor~ Canal Company and I
am authorized by such majority to execute in behalf of said Company, the
foregoing statement.

/t3/

Ray I.IcGra th
President

TH:C HIGH LIIJE CANAL CCI.,IPANY
Rocky Ford, Colorado
I.lay 28, 1952
£J~=r:u.~·~~:)

:JF THE SF.c.:CIAL EE2TING OF
TiZ EIGH LINE CANAL COMPANY

A special meeting, convened at the call of the President, ViJ. C ~ Beaty,
at 11:00 o'clock A. M., on ·wednesday, May 28, 1952, in the office at
Rocky Ford..

- 27 The following Directors were present: VJ. C. Beaty, C. ·J. Bersagel
W. W. Calttil'rell, Lee Hancock, Ralph Hallows, J •) E. Lewis, Superinten...
dent,, Secretary lv1rs. Belle Daring, being absent, J. E. Lewis was
appointed to act as Secretary Pro Tem.

Mr. Beaty stated the meeting was called for the purpose of considering
the advisability of creating a pool of 1200 acre feet in J olm ~.fart in Reservoir for the purpose of preserving the fish life in the reservoir.
The following resolution was presented by Director Bersagel, who
moved its adoption:
Be it resolved that the State Engineer, and the Administration
Committee of the John IJartin Reservoir, be requested to create a
pool of 1200 acre feet to preserve the fish life in the John
Hartin Reservoir.

Said resolution was seconded by Directo:r· Hallows, a:-id t eing put to
a vote, 1-:as unanimously adopted, and yras so declared by ?rssident Beaty.
The Secretary Yras instructed to mail a certified copy of the minutes
to M. C. Hinderlider of Denver, and H. c. Nevius, Lanar, Colo.
No further business appearing the meeting adjourned.
/s/ J. E. Lewis
Secretar.1 Pro Tern
I hereby Certify that this is a true and correct copy of the minutes of
the meeting held at 11:00 A. L., May 28, 1952.

/s/ J. E. Lewis
Secretary Pro Tern

IAMAR CANAL & IRRIGATION COMPANY
May 24, 1952
Arkansas River Compact l.1.dministration
c /o H. C. Nevius
Lamar, Colorado
I.Ir. I.~. C. IIinderlider
State Engineer
Capitol Buildin13
Denver, Colorado
Gentlemen:
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The undersigned Company, for the purpose of preservin6 fish in the
John 1Iartin Dam and preventing the public nuisance and danger to public
health which vrould arise from complete drainage of the Reservoir, and t~e
death and decay of the fish in it, request that the Reservoir Qnd the
Arkansas River be so reeulated and operated that there will at all times
during the present emergency, and the irrigation .season of 1952, remain
i:r! the Reservoir not less than 1200 acre feet of water, and such operation
of the river and reservoir will be in all respects satisfactory to this
Company.
Yours very respectfully,
LAMA.R

C~U1AL

& IRIUGATIOl.~ GJhi?ANY

By Harry Helm
Supt. Eng.

STATE OF KANSAS
May 26, 1952
Mr. Harry C. Nevius, .Secretary
Arkansas River Compact Adninistration
Court House
Lamar, Colorado
Dear Mr. Nevius:
This will confirm our telephone conversa-c.ion conceming the matter of
retaining a fish pool in John r.:artin ileservoir for the purpose of saving
the fish now in the reservoir, and in that connection I advise you that
Kansas is willing to and consents to establishing and retaining the socalled fish pool and Kansas is willinc; to go alone in this matter.
Yours vecy truly,
/s/ Holand H. Tate,
Chairman for Kansas

- 29 -

The Secretary summarized his actions in behalf of the Administration
in the period since the priority administration became effective, as follows:
On May 30, an order was issued to John S. Sharer, manager of John Martin
Reservoir, which provided that the Reservoir would not be l~Nered beyond
3779.00 gage height. It provided for passing all priorities demanded by
ditches in District #67. The order stated:
"You are hereby authorized to pass river flow when gage height
reaches 3779.00. Pass priorities demanded by ditches below dam when
gage height is above 3779.00 - /s/ H. c. Nevius."
This order, the Secretary continued, was supplemented on June 18 by adding
instructions to pass additional river flow. The June 18 order directed:
"You are hereby autho:-ized to pass river flow when gage height
reaches 3779 .oo. ?ass 1-~riority demand by ditches below dam
when gq.ge height is z-.~~'OVe 3779 .oo and additional river flow.
/s/ H. q. Nevius. 11
The supplement order was given after consultation with Rep. Leavitt and
Rep. Mendenhall of the Operations Committee, and telephone conversations with
Rep. Tate and Rep. Stoneo Kansas water users, through Rep. Leavitt, had protested using the dam to interfere with river flow. The order of June 18 was in
effect when Chairman Kramer transferred operation of the reservoir gates to
the State Engineer, on June 23, 1952, in Denver, and instructed the Secretary
not to interfere with such operation.
The above-mentioned Kansas protest to using the dam to interfere with river
flow, expressed to Rep. Leavitt by the Kansas water users, was conveyed to the
Administration in a communication from Rep. Tate, dated June 18, 1952, as follows:

June 18, 1952
Mr. Harry c. Nevius, Secretary
Arkansas River Compact Administration
Lamar, Colorado
Dear Mr. Nevius:
The matter of passing the river flow of the river through John Martin Reservoir
has been under discussion bet~.-:een the Kansas representatives and the Colorado
representatives, and it se0ms t11at the gates at the dam have not been so
operated as to pass the errLi.::.~e flow of the river continuously during the past
several days. It is the opinion of the Kansas representatives on the Administration that during periods when Colorado water users are operating under priorities
that the full river flow should be passed through the Reservoir continuously,
subject to holding the pool for preservation of the fish at elevation 3779 feet.
Therefore, the Kansas members of the Administration request that the full flow
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of the river be passed through the Reservoir at all times, subject only to maintaining the pool for preservation of the fish at elevation 3779 feet, and we
trust that you will make arrangements vri th those in charge of operation of the
gates at the dam to pass the full river fl()'1:r entering the Reservoir at all
times and until such time as water users in Colorado are not again operating
under decreed priorities.
Yours very truly,
/s/ Roland H. Tate
Chainnan for' KansG.s
Continuing his report, the Secretary announced that, as ir:.structed, the
Administration minutes had been assembled in a book-form folde::.n, and that
records of each meeting nere being signed officially by the presiding officers
and the Secretary.
The Administrative and Lezal Committee offered no report, except to
acknowledge the assigiu11ent of preparing the Administration statement on the
Colt (Plains) water cl2im, a~d the preparation of preliri1inary budget estimates
for revi8'N at a fall nest:_~1c of the Admi..11istration.,
The report of the =::::ineering Comnittee, in writing, was presented by
Rep. Smrha.
It was moved by Rep. Tate, and seconded by Rep. Stone that
the Engineering Committee report be placed in the record, together
with a copy of Chairman Kramer's letter of l'viarch 28, 1952.
On rollcall, the motion carried unanimously, and was declared
adopted.
The Engineering Committee report was as follows:
SEDIMENTATION IN JOHN MARTIN RESERVOIR
The initial capacity of John Martin Reservoir is given in Table 15
of the "Interim Report of Committee on Engineering Data and Studies to
Colorado""'Kansas Arkansas River Compact Commission", dated June 26, 1947.
Subsequent surveys were made in 1944, 19)0 and 1951.
The storage of Yfater was com;Jenced in January 1943 subject to limiting the maximu.~ conservation pool elevation to 3815 pendinc the installation of flood contro1 gates on the spillvray. These vrere completed in
October 1948 and the conservatj_on storace capacity to elevation 3851 has
been available since that time.
The accompanyir:~; Jiagrams shmv the extent to which sediment is progressively encroac1d.~1c l:pon the initial storage capacity of the reservoir.

- 31 Figure 1 shows the extent to T'Jhich sediment had accumulated in the
reser<JOir to 1944. There had been deposited in the irrigation pool a total
of 17 ,935 acre-feet of sediments largely belcnr c1e'1ation J.SOO., All of the
initial capacity below elevation 3770 was then no lonc;er available.
The results of a survey made in 1950 of that portion of the reservoir
beloTr elevation 3600 are sha;m in Figure 2. At that time the initial storage
space was filled Yd. th sediment to elevation 3769 and the total accumulation
of silt within the limits of the survey amounted to 19,334 acre-feet de,-,
posited almost entirely below elevation 3794.
The most recent survey was made in 1951 covering the entire reservoir
area. The results are shmm ir. Figure 3. The elsvation of zero storage is
indicated to be _)7!)7 almost tv;o feet lower than in the preceding year,
suggesting some :rc::JF:;1;,ent of sediment out of the lower portion of the reservoir. Total sedi:.ic'.'t accumulations amount to 35;, 784 acre-feet with a u.riiform vertical di~ t,;:::._-.'Jt::.on belovv elevation 3820"
:i

Figure 4 shcr;;s the progressive encroachment of sediment expressed as
a percentage of the initial capacity of the reservoiro At elevation 3800
the capacity decreased from 18% in 1944 to 68i~ in 1950 and to 62% in 1951.
In 1944 there remained 96% and in 1951 there was available 91.5% of the
initial capacity of the irrigation poolo
Throughout the period during which water has been stored in the
reservoir, sediment has been accurrfillating at an average rate of nearly 4,00Q
acre-feet annually. On the basis of this figure, it would require about 100
years to produce a quantity of sedi~ent equal in volTuue to the initial
capacity of the irrication pool.
(ZnGineerin~ Committee charts to accompany report appear on adjacent page.)

The Chairman's letter of 1:1arch 28, 19)2:

March 28, 1952
Mr. R. V. Smrha
915 Harrison Street
Topeka, Kansas
Dear Bob":
I am inclosing o. copy of the revised areat"ocapacity table for John
Martin Reservoir, -~o be adopted April 1, 1952, 'ivhich I have just received
from the Albuquerque office of the Corps of Engineers.
It would be desirable for the Engineering Commit tee--( which means
you in this case)-- to make an analysis of this new table and a compar~son
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- 32 with the results of rrevious surveys in order to determine the rate of
silting indicate:~ ~)~' :::~1cccssi ve surveys. The Administrati m has always
been interested in suc:i an analysis in the past and "":rill, undoubtedly,
expect a summary re~ort on the subject at its next meeting.
Sincerely,
/s/ Hans Kramer
A report summarizing activities of the U. s. Geological Survey, in behalf
of the Administration, was presented by Ross H. lfoor, Lamar, in the absence of
F. M. Bell, district engineer of Denver.
The U.S.G.S. report was as follows:
There 1-ras little chanee in the gar,ine; stations since the last Compact
meeting. All are operating satisfactorily except the station on the
Purgatoire River near Las Animas i"rhere high water of last year caused the
channel to shift away from the station. There has not been sufficient
high ·water this year to chanGe the channel back.
Hovrever, I did cet one fairly high measurenent this :.rear which hit
the rating curve of last year. Since this is the best 'Ire have, last year• s
rating was used to "'.vork up the record so fo. r this season.
The radio caces are operating satisfactorily ·with the exception of a
few stoppages due to battery row·or running low. There have been two or
more mechanical fail~rrss, ~·rhich a re to be expected.
The fact that the daily ditch report sho~.~;s "No rer:;ort" on several
days for the State 1ine stations does not necess:-.r:5_ly :ceflect on the
condition of the radio cages. Mr. McGrath and myself, being amateur
radio operators, someti~es cannot get the stations on the air when
Mr. Keliher can. Keliher monitors these stations and finds that they come
in nearly all of the time.
Our power trouble may be eliminated sometine in the near future as
I have learned that the R.E.A. has staked the power line into the State
line stations. At least one battery with a trickle charger will be installed at each of the radio gages so that the transmitter will continue
to operate in case of power failure.
The report of the Operations Committee was presented by Rep. Mendenhall.
It was moved by Rep. Stone and seconded by Rep. Tate
that the report of the Operations Committee be received, and
placed in the record.
On rollcall, the niotion

declared adopted.

1~ras

carried unanimously, and

- 33 The report of the Operations Committee,, submitted for the record, is
as follows:
A special meeting of the administration of John rar'::ii:1 Ee3erroir was
held on NJ.ay 13, 1952, to give consideration to the g-1:··:::.. vL;,y of the small
amount of v:at er impounded in the reservoir~

At noon on that date there was "but 19,539 a..f. of wate:c left in
storage. It ·was d::H~mec advisable acting under A~ticle -vF of the Arkansas
River Corr:pact tb.;. i.:, LL9 S-7,a te =:neineer be notifisd. -~hat, unless a change
of conditions justif:;_2d cancellation or modifica~:.i.c;i1.; on May 24, 1952,
he would be e::pec:tec:_ to administer the river unde::." tl1e :lecree:lpriorities
heretofore exist::.r;.,3
::nclcr the date of l.:ay 23 th;; above notice was modified and time exte~1d.:;.~ to I:ay 27, 1952. Subsequcn-~ modifications vrere made
on I.Iay 26 from 11,::~~,,. '.'' · -;-~o Lay 29 and on Ea:' 28 frcT"l La:· 29 to Liay 30, advisi:r:g th~ State ~:~<~-·-:-:.;ET that the suprly of wat,.:;r in John L:artin Reservoir
vrould 1.Je exhausted ·u", !2iJ!"1icnt, Ju_'1e 1, 19)'2.
Resolutions subsequently signed by all of the ditches affected vrere
filed with the Adminj_stration requesting; that the :."eservoir be declared
empty at elevation 3;,779 thereby creating a permanent pool of 1,170 a.f.
On the mom:..ng of June 1 t:iere rer.1ained 1, 170 a. f. of stored i:mter in
the reservoir, which constituted the fish pool hereinbefore mentioned.
On the eve:'.1ir(~ of July 2 there was a flash flood down the Purga to ire.
At 5:45 -Po M. -C,~'E?re -was a peak flow at nine mile station of 4J550 c.s.f.
while the morning of July 3 there was but 180 c.s.fc, at 2:30A., lvI. July 3
there was a peak at the Highland Dam of 11,200 c.s.f,,., while at 5:00 A. I'vl.
the flov; was down to 980 c.s.f o This flood flattened out so that the
peak storage in John Martin Reservoir vras only 2,5Ll a.f ., YJhich included
the fish pool of 1,170 a.f.
The water comr.1issioner in District No. 17 issued orders that no vJater
be passed La Junta in anticipation that the Pu:rgatoire vrnuld care for
senior appropriators in District No, 67, which created a 'hole' in the river
when it was necessary to close the rates of John Martin Reservoir to build
up the fish pool from 1,051 a.f. to the agreed pool of 1,170 a.f. At
7:15 P. L. on that date the pool was up to 1,170 a.f. and 7:30 P. I,1. 275
c.s.f •. vras reJ_eas3d. On LTune 30 there ·pras 2,003 a.f. in storage. Accumulations above 1, :_~) a.~ :·. -rrere ordered discharged by the Army .Zngineers at
Albuqaerqueo
Since that ti:-:ie eff:>rts have been made to r:iairitain the reservoir in
the agreed pool of 1, 170 a.f., but there rias b%n some fluctuations both
above and hekvf that ficure. As of this date there is 1160 a.f. in storage.
The season has been extremely dry ,,-i_ th no rains in the mountain& n0r
on the plains to supplement the flovr of sr:..sir water, w!:.icl-1 ''T'"'· h~.vA he~!"
having.
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The Army Engineers through Colonel McNutt in charge at Albuquerque
recommend a conservation pool of approximately 6,000 a.f. for the protection of John Martin Dam. A flash flood coming down the river if
there were no pool in existence could possibly lodge timbers or logs
in the gates, creating a hazard to the strucLre and possibly wasting
any subsequent inflow of waters available for storage into the reservoir.
This matter should be given serious consideration by the administration.
Chairman Kramer called attention to the last paragraph of the report of
Operations Cormnittee, which mentioned the Corps of Engineers' recommendation
for a conservation pool of approximately 6,000 a.f. in John Martin Reservoir.
He stated that no formal act~·Jn had been initiated by the Corps of Engineers
to follow up the recommendation, and that therefore no action by the Administration was necessary at this time. It was agreed that Chairman Kramer would consult with Colonel McNutt, to learn the present desires of the Corps of Engineers
regarding a conservation pool, and to report the results of such conference to
the Administration.
Rep. Tate (Kansas) said he disagreed with the Chairman's view, expressed
earlier in the meeting, that the Corps of Engineers had 11 unilateral powersn.
He pointed out that the Compact does not make mention of so-called "protective
measures". He maintained, also, that the present circumstances were of emergency
nature, not permanent, and that the Corps of Engineers could exercise control
of water only during periods when physical repairs were being made to the dam.
Rep. Mendenhall commented that 1,626 second-feet of water was involved below the dam on decreed priorities. He stated, also, that the Administration
(through its Operations Committee) had never relinquished full control of the
reservoir.
Chairman Kramer renewed discussion on the next meeting of the Administration,
reminding the members that the annual meetingw ould occur on Tuesday, December 9,
at Lamar. He repeated his suggestion for a fall meeting, at which to make
preliminary review and preparation of the contents of the annual report. It
was decided that a special fall meeting of the Administration will be held on
Tuesday, October 28, 1952, at Colorado Springs, or at Lamar, if special business
should develop.
Noon Recess

Afternoon Session
The afternoon session of the Administration was called to order at 1 :35
o'clock by Chairman Kramer. The Chainnan recognized the presence of a large
number of visitors, and offered introduction of two of the audience: Gordon
Allott of Lamar, lieutenant governor of the State of Colorado, and F. c. Snyder
of Pueblo, representing the State Engineer.

- 35 The Administration referred back to the preliminary draft of the minutes
of the May 13, 1952 meeting, discussed previously at the morning session.
Rep. Stone re-read the par~graphs in question, explaining that these were the
ones which might require rephrasing to convey the Administration's and his
own conclusions more specifically. The paragraphs in question were as follows:
"John S. Sharer, manager at John Martin Reservoir, asked the Administration's advice on operation of the reservoir, under the priority system,
with particular reference to procedure in the event a flash flood should
increase the river flow to an amount in excess of the requirements of the
ditches in Water District 67.

"He was advised that the Administration wished to have the reservoir
gates closed to conserve and impound water, during such a period, if and
when the river flow exceeded the priority demands.
"Mr. Sharer was advised that Rep. Nevius, as agent of the Administration~
would issue instructions as to the closing or adjusting of the reservoir
gates, after consulting with representatives of the Colorado State Engineer's office."
Rep. Stone said that the subject matter covered in the pa~agraphs under
review had been hastily considered by the Administration, and the conclusions
not fully weighed, iNi th the result that the minutes as vJ-ritten contain~d some
ambiguities. He said he felt ~.he minutes needed clarification, in order to
provide full conforrdt:· ~r;i.th the provisions of the Arkansas River Compact. He
reminded the Administration that i:t~could not change the compact, but it could
prescribe procedures for ac::i:.r;.istering the compact.
Basically, he stated, the ri_uestion was presented: ir~'Jho is in authority
to instruct the Reservoir Lanager during the period after the Administration
has found an 'empty1 reservoir? 11 Reviewinc developments, he said that on May 13,
the Administration notified the State Engin2er, as provided in the compact,
that there existed a possible 14-day supply of v:at~r in the reservoir, and at
that time the Administration esti:":iated a day certain vrhen the river should
revert to priority operation. The 'day certain' vras later extended three times,
by modification notices. After the notice was civen, he continued, the administration of the river was lodged in the State Engineer, and for this
reason he believed the State ~ngincer should instruct the Reservoir lfanager
on the operation of the Gates. If there ·were reason for ;resuming storing of
water, the Administration has the obligation of notifying the State Engineer
and take over operation. Until such notice is eiven, Rep. Stone said, the
Administration should not actively participate in instructions for the operation
of the gates at John Martin Reservoir. Under such an arrangement, he explained,
there would be dual administration and responsibility which could not function
satisfactorily.
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The State Engineer, he continued, would be required to use every measure
possible to carry out his function, namely to pass water through the reservoir
as it came in. If such a p1..ocedure were not follo11red, it woulci be a detriment
to Kansas, a signatory state under the compact. It was emphasi~ed by him that
it was improper to use the reservoir as a regulatory structure for the benefit
of ditches in Colorado in disregard of the rights of Kansas il.l~deT the compact.
Actually, it was reported, the stream flow through the gates of the dam was
approximately the dailJ-' inflovir, during the- period in cµ estion, except for brief
occasions, such as a flash flood which occurred on the Purgatoire River.
Rep. Stone reminded t~e Administration that there could be no system of
"off again--on again" au th::>ri ty. Protection should be aff orcled so that the
State Engineer vrould not use the reservoir in a man.Tler contrary to the interests
of Kansas. It m~st be reGQCnized that the State Engineer has no authority to
store water in the reserrnir, an.d cannot deliberatel:;r plan to st.ore water in
the reservoir, to aid in his administration of Colorado -rrater rights. Release
from storage is a function of the Administration in accordance with compact terms.
Rep. Tate said he was convinced the Compact draft cormnission never intended for the State Engineer of Colorado to control and operate the dam or
reservoir. He said he had been informed that, recently, the Col9rado State
Engineer had restrained a flash flood in the dam, and had not released such
water as river flov1 to reach Kansas.
F. C. Snyder, representative of the State Eng:ineor, said his division office
had received instructions to administer priority decrees in Colorado, but had
been given no order to prevent stream flow· water fror;: reaching Kansas.
Chairman Kramer cited U.S.G .• S. figures to show- that 1170 acre feet of
water was in the reservoir ··.rrhen tb,e priority system was started, and that 1160
acre-feet of water was currently reported in the reservoir!' inc~icating that
releases during the period had been practically at the same rate as inflow.
He said there was no evidence of storage, and that the over-all record appeared
consistent, with few minor daily exceptions.
Rep. Tate said that he was not objecting to any present situation, but
declared he v:ras concerned about the principle involved and worried about major
future possibilities.
Chairman Kramer re!:ii~~.ied the Administration that in 1950 he had proposed
an amendment to the Rules and Regulations, aimed to cover conditions as had
arisen, but that at the meeting on December 12, 1950, his amendi11ent was 'tabled'
by the Administration, without prejudice. He said that his amendment anticipated a possible 'dry' reservoir, when the State En~ineer would control the
gates.
Rep. Leavitt acknowledged that perhaps Kansas was responsible for the
present ccmtroversy, inasmuch as Kansas had originally agreed to maintenance
of a fish pool when the river -rvent on priori ties. . If there had been no arrnagement for a fish pool, the gates ·:rould have been open completely. He said that
the simplest solution would be to order the gates open, and let the water come
through.

- 37 Rep. Mendenhall gave his opinion that the Operations Committee never
fully relinquished control of the dam, although in the present situation its
role was in standby advisory capacity.
H. H. Christy, Pueblo, commented that a Compact and a Dam exist, and every
effort should be made to make them work. He said he agreed with the arguments
presented by Rep. !ate. He said he believed the State Engineer runs the Dam,
when the reservoir is 'empty•. He maintained that the Compact is contradictory
in places, and that Sections G anQ F conflict.
He said it was a question as to how and when the Administration takes back
supervision. He said that two situations 5'1ould be definitely resolved: l. Establishment of the minimum amount of water needed in the reservoir. 2. How
many acre feet should be in the reservoir before the Administrati~ would take
over again? He expressed the opinion that the water users should be included
in any agreement drawn up. He suggested a 'policy conference' be held, to work
out and agree upon details.
Rep. Stone announced that, as previously indicated by him, he would have
to be excused from the meeting to meet another appointment.

In view of the fact the discussion
of agreeing on clarification of the May
moved by Rep. Tate and seconded by Rep.
of the May 13 minutes be deferred until
Administration.

had not proceeded to a point
13, 1952 minutes, it was
Stone that action on approval
the next meeting of the

On rollcall, the notion was unanimously carried, and declared adopted.
Gordon Allott, appearing as attorney for the Amity Ditch, said he concurred generally with the views expressed by Rep. Tate. He said he considered
the Compact never conferred upon the State Engineer the right to raise or
lower the reservoir gates.
He also reported, further, that he '\1as at the meetine to serve· notice to
that the Amity group was vrithdr.awing their consent. to the·
'fish pool' agreement, effective August l, 1952.

the

Admin~~tration

Rep. Stone, in a parting comment, emphasized the need for clear-cut principles and operating procedures, and suggested that the problem be rereferred to
the Operations Committee for further study.
It was agreed that Rep. Mendenhall of the Operations Committee would arrange
an early meeting of the Committee, at which other interest~ would appear and
be heard.
Rep. Leavitt said that Kansas would be willing to accept the "status quoJI
temporarily, if it could be assured that the State Engineer would pas~ 2,000
acre-feet of river flow at all times when available.

- 38 Rep~ Tate accepted the assignment to prepare a covering motion.
During
the time this was being drafted, the Administration proceeded to other matters.

Rep. Nevius presented a resolution of the Fort Bent Ditch Co., for abandonment of the fish pool in John Martin Reservoir. The resolution 1·1as ordered re~
corded in the minutes.
The Fort Bent corrnnu.1ication was as follows:

THE FORT BENT DITCH COivWANY
July 5, 1952
At a regular met.Eng of the Fort Bent Ditch Company, held in
Lamar, Colorado under date of July 5, 1952 the following resolution
was presented and being put to a vote was adopted unanimously:-

RESOLUTION
That due to the irregular flow of water and the unequitable
distribution below the Caddoa Dam, we request that the Caddoa
Reservoir be completely emptied and that water be distributed according
to the river priority.

The foregoing is a true and correct copy of a resolution appearing
in the minutes of a regular board meeting of the Fort Bent Ditch Company,
held in Lamar, Colorado, July 5, 1952 •.
/s/ Towers Deeter, Secretary
Rep. Nevius reported further that communications had also been received
from the Las Animas Sportsmen 1s Association and John Martin A..-richorage Inc., expressing their appreciation to the Administration and individual members for
their part in establishing the pool for preservation of fish in John Martin
Reservoir.
Rep. Tate submi _:.te~c the proposed text of the motion he had been
asked to prepare. The rr:oi:,ion was as fallows:
4

"That the further study of the problems pertaining to operation of
John Martin Reservoir and Dam during periods when the reservoir is empty
and Colorado is operating under decreed priorities is referred to the
Operations Com~ittee of the Arkansas River Compact Administration, and
during the interim pendinG adoption 8f additional rules and regulations
relating to operation of the reservoir and dam by the Administration, all
river flow up to and including 2,000 c.f .sQ shall be passed through the
reservoir as expeditiously as practicable: Provided that the present
status quo shall be preserved during such interim except as herein otherwise
provided.u
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It was moved by Rep. Tate, and seconded by Rep. Nevius, that the
the draft motion, as submitted, be adopted by the Administration.

On rollcall vote, the motion to adopt was carried unanimously.
The Administration instructed the Secretary to transmit copies of the
motion to M. c. Hinderlider, State Engineer; F. c. Snyder and R. J. McGrath.
The meeting adjourned, with the understanding that the Operations Committee would arrange a meeting as soon as possible, for further study of
the matters considered at the Administration meeting, and that the Administration would hold a special meeting on October 28, 1952, at Colorado Springs,
for preliminary discussion of the text and contents of the annual report,
and other business.

Hans Kramer, Chairman.

Harry

c.

Nevius, Secretary.

ATTEST:

Ray E. Peterson, Recorder

(These minutes were approved, as edited, by action of the
Arkansas River Compact Administration at a Special Meeting held on Tuesday, October 28, 1952, at Lamar, Colorado).

