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THE CHAIRMAN: This is a special meeting of the
Compact Administration held Friday, June 12th, at
Lamar, Colorado, pursuant to ngtice.

From the view of the audience, the person furthest
to your right is David Pope, who is ex officio and the
chairman of the delegation from the State of Kansas.
Next to him is Ron Olomon, and next is Carl Bentrup,
the Vice-Chairman of the Compact Administration. My
name is Frank Cooley. Seated next to me is--it says
here, "J. William McDonald"--a guy named Bill McDonald,
who is ex officio and the chairman of the Colorado
delegation.

I speak for everyone in the room to note with
great pleasure that next to him is Leo Idler, and
Leo, we are delighted that you are with us and I am
proud that you are doing so well.

To his right is Carl Genova, the other Colorado
representative.

Again, we have many distinguished persons in the
audience. I was informed by Kansas- when they saw
that bill for the last meeting for the court reporter
that remarks would be kept to two sentences each from
anyone at the meeting today in order to keep the

reporting fees within the budget.
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An agenda has been circulated by Mr. McDonald
consisting of thirteen items. (Exhibit C)

Mr. Pope, as far as you know, is the agenda
acceptabie to Kansas?

MR. POPE: Yes, I believe so, Mr, Chairman.

THE CHAIRMAN: Without objection, we will proceed
on the agenda for this meeting as circulated.

There is a proposal which has been circulated on
amendments to the bylaws concerning minutes of the
meetings, and I believe, Mr. McDonald, that what was
circulated was a clear articulation and statement of
really what it was that we determined to do at Garden
City at the last meeting. (Exhibit D)

Has each of you received the proposed amendment
to the bylaws?

Mr. McDonald, how do you suggest we proceed on
the amendment about the minutes of meetings?

MR. McDONALD: Can I put the matter in order with
a motion? If it finds a second, I think perhaps David
and his colleagues want to suggest one change, which
I will be glad to enterain, I would move the adoption
of the proposed amendments to the bylaws as
I have distributed them to the members of the
Administration, and that would be an amendment to

Article IV, 5, and an amendment by way of deleting
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the last sentence of Article IV. 2. (b), and I would

further move that the amendments to the bylaws supersede
and replace the policy and procedure with respect to
minutes which was adopted at the March 28, 1985, special
meeting of the Administration.

THE CHAIRMAN: There is a motion. Is there a
second?

MR. BENTRUP: I will second that.

THE CHAIRMAN: Motion has regularly been made and

seconded. The matter is now open for discussion.

Mr. Pope?

MR, POPE: Thank you, M?. Chairman.

The proposed change to the bylaws appears to be
well written and acceptable to us. I would, however,
suggest one minor rewording at the very end that would
be on what is numbered page 3, the last line of the text
where it says "recording"--we are speaking of the tapes
of the meetings that might be transcribed rather than
held by court reporter--that last line would say
"recording shall no longer be preserved." I would
suggest we change that to "recording shall be preserved,
but will not be considered as minutes for the meeting.,”

MR. McDONALD: David, could I suggest--I think I

got your words down--what we would do is in the material$

that I passed out, delete at the end the words "until
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the Administration has approved the official minutes
of the meeting, whereupon such recording shall no longer
be preserved," and insert in lieu thereof, "but shall
not constitute the official minutes of a meeting." So
that that last sentence in its entirety would read:
"The electronic recording of a meeting shall be preservec
by the recording sécretary, but shall not constitute
the official minutes of a ﬁeetingL“

MR. POPE: I think that's acceptable.

MR. McDONALD: 1It's briefer,

THE CHAIRMAN: All right. Mr. Pope, is that your
present amendment?

MR. POPE: Yes. If I can get Bill to read that
one more time, I think I will=-

THE CHAIRMAN: - One more time.

MR. McDONALD: Yes. The last sentence would
read: "The electronic recérding of a meeting shall
be preserved by the recording secretary”--delete what
is printed and insert-=-"but shall not constitute the
official minutes of a meeting."

MR. POPE: Mr., Chairman, I would be willing to
accept that as an ameﬂdmenﬁ to my motion. I would
move, I guess, the amendment to Bill's motion to include
that language.

THE CHAIRMAN: Okay. Fine. Does the person

-5-
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making the second accept the amendment to Mr. McDonald's

motion?

MR. BENTRUP: Yes.

THE CHAIRMAN: Okay. We now have before the
Compact Administration the proposal as to the bylaws
as circulated and summarized in Mr. McDonald's motion
with the change, amendment or correction of the last
sentence.

Is Kansas ready to vote?

MR. BENTRUP: Yes. Kansas votes aye.

THE CHAIRMAN: Kansas votes aye.

Is Colorado ready to vote?

MR. McDONALD: Colorado votes aye.

THE CHAIRMAN: - Changes are approved.

We now go to minutes of meetings of May 10,
1984, December 11, 1984, March 28, 1984. The March
28th, if I said "1984," I meant 1985 on the March
28th one.

These have been circulated. B&Are there any
corrections or amendments to the minutes of May 10,

19842

MR. POPE: Mr. Chairman, I think we are unfortunatelly

still not ready to act on those. We have received

as of our--I think it was the-—June meeting in Kansas

City, the tapes, but we really simply just didn't
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get those reviewed and put into final form.

THE CHAIRMAN: Okay. I don't like leaving
orphans, but where are you on the annual meeting or
the March meeting?

MR. McDONALD: I am no better off.

THE CHAIRMAN: That takes care of that one.

The next item 6n the agenda is the--

MR. POPE: Wait a minute. I think we have the
March 28, "85, minutes ready to go, but not the
December 1l0th. I don't believe we received the December
llth, I mean--

MR. OLOMON: It is December llth of '84 which I
have not yet—-—

THE CHAIRMAN: Well, there is rejoicing in heaven.
bpparently we are ready for March 28, 1985.

MR. McDONALD: Reverse order.

THE CHAIRMAN: Are there any discussion, correction
or amendments to the trénscribed minutes of the meet-
ing of March 28, 19852

MR. POPE: Mr. Chairman, assuming that the copies
that have just been presented to us are the same as
we had agreed upon the corrections to between Bill
McDonald and I, I would be happy to move the adoption
of them as minutes of the meeting.

THE CHAIRMAN: Well, let me ask you a question.
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Are you ready to make the assumption that they are the
same and that the Xerox machine was functioning
properly?

MR. POPE: I think so.

THE CHAIRMAN: Okay. I wil; accept a motion that
we unqualifiedly accept these as the minutes of March
28, 1985.

MR. BENTRUP: Mr. Chairman, I so move.

THE CHAIRMAN: Motion.- Is there a second?

MR, OLOMON: I will second.

THE CHAIRMAN: Colorado?

MR, IDLER: Votes aye.

THE CHAIRMAN: Colorado votes aye. Kansas?

MR. BEMNTRUP: Aye.

THE CHAIRMAN: EKansas votes aye.

We have approved the March 28th minutes.

The treasurer's report.

Gee, at this rate, we will be through in another
forty-three minutes.

MR. IDLER: Under the agenda that I handed out
here is the copy of the checks that has been writtén
since March 28th and the amount of money on hand at
the present day.

THE CHAIRMAN: The essence of the treasurer's

report has been circulated. 1Is there any question or
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comment concerning the treasurer's. report as circulated,

and the date on this was as of June 28, 19857

I would accept a motion that we approve the
treasurer's report as of--why not as of the date of the
bank statement, June 28, 1985? Brings us reasonably
up to date., I would accept such a motion.

MR. McDONALD: I would so move and have it
incorporated as Exhibit ﬁiinto the transcript.

THE CHAIRMAN: You have heard the motion. Is there
a second?

MR. BENTRUP: Do you have any problem with it?

MR. POPE: I don't have any problem with it.

MR. OLOMON: I will second it.

THE CHAIRMAN: Kansas ready to. vote?

MR. BENTRUP: Xansas votes aye.

THE CHAIRMAN: Colorado?

MR. McDONALD: Colorado vot-es aye.

THE CHAIRMAN: Treésurer's_report is approved,

The operation secretary's report.

MR. JESSE: You want me to speak from here or
should I step up to the mike?

THE CHAIRMAN: I think you should step up to the
mike. Some people might have brought vegetables or
whateﬁer, Mr, Jesse. -

MR. JESSE: I am getting a little nervous. I will

-9-
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try to make my report as short as possible and cover
operations more in the narrative fashion. I have
prepared--I have some more detailed sheets with some
numbers and that sort of thing on them that might
be too dry to read here that I will give to the
commissioners if they want them, but I won't go through
all the reading of them.

If anyone wants an exact number or date, why,

Bill Howland or Jim Kasic or Danny Markus can get it for

you, but I don’'t have reams of material here with me to

_report.

First, I would like my financial report on funds
allocated to the operations secretary. I know there
has been some interest in this. Last year, we purchased
a typewriter for my office, and this year, we purchased
a service contract which will allow for the maintenance
or servicing of the typewriter. That's one of the items
in Leo's report and I gdt a little breakdown on that if
anyone wants to see it.

I also have purchased three remote terminals that
will be assigned to the Lamar, the Las Animas, and the
Pueblo offices for use in the operations people
interrogating the Sutron system mainly.

I also have contracted for the computer programmer
to come in and set up both some hardware and some

software, which is the program, and then train Bill

-10-
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and my staff in the operations of the computer that
we bought two years ago, the Osborne that is now in
the Las Animas office, and I got those numbers here.
They are all in the checks and all of that has been
expended except for the $163 and miscellaneous computer
paper and that sort of thing that we still haﬁe out-
standing.

We do not ha&e the computer program on line now.
We should have it by the December meeting for sure and

maybe I can have some of them printouts that we can

. show you how the accounting is done, maybe in a little

different form, but the same manner we have here.

THE CHAIRMAN: May I interrupt you, Bob?

MR, JESSE: Certainly.

THE CHAIRMAN: Is the apparatus sufficient so
that you can obtain readouts at_this time from the
various stations on the river through the equipment?

MR. JESSE: We have access in our office_now to
the Sutron system. We are using it now in my
commissioners'and my offices. These remote terminals
will permit the field people to also interrogate the
sutron system. It's coming along very nicely and I
am sure there might be more said about it later, but
we are now using the stream gages. We are getting

the Kansas station, or we were the day before yesterday,
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so we have a pretty good report for a pretty good
success ratio with our sutron, and this equipment
will simply allow more pecople to interrogate the
equipment we are purchasing this year, as well as the
computer which will do the accounting mainly{

THE CHAIRMAN: In a sentence or two, what is
the-~and you will have to speak louder--in a sentence
or two, what is the further capability that you are
hoping for later this fall?

MR. JESSE: I don't anticipate that we will

. increase any of the detail or the accuracy of the

accounting procedures we use because hopefully we don't
have that many mistakes now. The computer will make
it faster and easier and will make possible more
detailed reports. Should someone want a report of a
particular account, for examplef now you have one sheet
of paper that has them gll on, we could maybe spread
that out and devise a program that would permit us to
simply print out Qhat a person wants. Kansas may not
want the whole nine yards, they might only want some
item, and now we only have one form. It would improve
it that way, but it will not change the detail or the
accuracy of the accounting itself or the methods. We
are simply going to reproduce on the machine what we

are doing by hand. -
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THE CHAIRMAN: I -have used up my two sentences.
Thank you. And back to your report, if you would.

MR, JESSE: Okay. Well, on John Martin, since
April the lst, I made a report of the winter in March,
so I won't go into that,

In case anyone wants more detail or exact numpers,
why, Bill has got his briefcase and we can give you
the numbers there, and I think everyone has the account-
ing sheets.

Beginning April, we had a series of releases to

. Colorade ditches and Kansas. The Kansas run 500 feet

starting on April the 12th and run until the 30th,
The delivery of 17,800 acre-feet was made with about
1,300 acre-foot of transit loss. That run, of course,
is now concluded.

The reservoir entered the flood pool on May the
26th. The Corps assumed control and began releasing
inflow about 2,500 or so CFS.

The flood pool at its maximum on June the 18th
contaiﬁed 362,000 acre-foot. It has got 330,905 in
it right now, if that's of interest to anyone, and the
spill from the accounts went in accordance with the
December agreemerit. I can give you all these numbers
if you like and I will to the Compact commissioners.

I have got a little sheet prepared for you guys, but I

~-13-
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can explain in more detail if you want.

We, of course, made the spill and the releases
according to the agreement in December. We released
first starting with the golf course and then we went
to the permanent pool in excess of 10,000. We did
not release any water from the transit loss account.

We didn't get to that. We did break down the account
and released the carried over water first. We did not
get to the '85 water. The total forced release not
counting the water that was in the flood pocl was about
91,000 acre-foot.

I have got a sheet here. That's what I will give
the commissioners later on, and if you want to go
over it with me, why, fine. Better maybe with Bill or
Howard (Corrigan). Howard has the numbers, but if you
want to study them with Howard, why, we can go over them1
but basically that's what happened. We still have all th
transit loss water exceﬁt the water that we released
for the two Kansas runs, one of them now in progress,
but we didn't release very much, but we still have
what we started with. f

Pueblo also had its share of high water an@ did
spill all '84~'85 winter water and now contains only
project water, some of which is East Slope that was

stored in the John Martin spill, and some West Slope.

=14-
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It contains 263,173 acre-foot this morning.

THE CHAIRMAN: What again?

MR. JESSE: 263,173. Pueblo entered the flood
pool on June the 6th, and at the maximum on June the
12th, contained 27,000 acre-foot, 27,000 acre-foot
in the flood pool, which was all released by‘June the
15th.

During this time, we were attempting to maintain
the 6,000 feet at Avondale, and during this time, we
made a total of twelve gate releases from Pueblo
Reservoi;. There was a problem with the gates creeping
back down and we only got to about 5,700 or so out of
Avondale. We are hoping that we can work on that a
little more. As far as I know and as far as I can
ascertain from anyone, there was no apparent damage or
reports of damage from that kind of flow.

We have not had any rain events since. In fact,
we haven't had any rain since all winter water was spille
from Pueblo.

The contents in the mountain reservoirs are
substantially full right now. We are making some
imports from Twin Lakes. I don't know if that's going
to go up or not. I don't think no decision has been
made yet.

We have only one reservoir run above Pueblo--above

-15-
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John Martin, rather--in progress now, and that's the
run to Twin Lakes. I am looking for a lot more activity '
if this kind of weather stays the way we are going.

Like I said before, we are entering, where I live,
our eight week without effective precipitation, so
it's getting very dry.

Runoff at Trinidad was disappointing, to say the
very least, and only a very small amount, and, again,
Danny can give you the number. I think it's a litfle
over a thousand feet or so-- Is that right, Danny? -—was
stored under the joint use pool priority in Trinidad.
They jﬁst did not have the inflow.

We are watching to see how that works, but Trinidad
is operating at about where it should operate now
that the majority of the land is under irrigation. We
also have a breakdown of that, which I believe everyone
gets, but Danny is here. We Qant to discuss some of
that with the Bureau, and if anyone else.wants to
join, why, we will be glad to include them in that
breakdown.

Again, that's about all I got to report. I can
give you these numbers. I can answer any guestions,
and other than that, that's all I got to report, other
than it's dry and we are pretty bad in need for rain.

We are going to need all this water we got now. .
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THE CHAIRMAN: Carl?

MR. BEMTRUP: You mentioned just a little while
ago about joint use priority in Trinidad. What is
that?

MR. JESSE: The joint use pool is the 39,000
acre~foot joint use pool, and it has a priority under
Colorado water law; and it comes into priority only
when John Martin spills, and, of course, it came into
priority this year and they got a little over a thousand
acre~foot.

THE CHAIRMAN: BAny other questions? I would
accept a few questions of Mr. Jesse from the audience.

Mr. Simms, do you have any questions of Mr. Jesse

at this time?

MR, SIMMS: No, sir.

THE CHAIRMAN: It's too good an opportunity, folks.

Do any of you have any questions of Mr, Jesse?

Bob, you have escaped, apparently.

The next thing on the agenda is the Kansas transit
loss account. Was that covered? BAll right.

Mr. McDonald, introduce us to the next item on the
agenda.

MR. McDONALD: Agenda 7, the "Status of Kansas
transit loss account™ is on the agenda at David Pope's

request in the event, as had been possible, that the
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spill at John Martin had continued for such a length of
time that the Kansas transit loss account would have b
also been spilled. That has not occurred.

And, David, I am advised by Bob--let's double
check-—-that we are no longer spilling John Martin as
just reported, and, therefore, no water has been nor
will any water be lost from the Kansas transit loss
account barring a summer flood, st the problem appears
not to have materialized.

MR. POPE: Bill, I appreciate that, and I agree
that it was an item I requested be put on the agenda
only in the event that we needed to really do some
last minute decision-making in terms of how to handle
that if it occurred. ,

The only comment I would make otherwise is that
there still are perhaps some unresolved issues that
we talked about even in the past that we need not get
into right now, but perhaps by annual meeting time or
thereabouts, we can finalize some of the concerns that
still exist in terms of the 1980 agreement.

MR. McDONALD: I agree. We would still like to
address those before the year is out.

THE CHAIRMAN: The next item on the agenda is
the "Report from the investigation committee constituted

by resolution of March 28, 1985." .

-18-
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MR. McDONALD: Frank, could David and I have one
minute, please?

THE CHAIRMAN: You bet. In the meantime, let me,
for the record, welcome Jasper Coombes back to the
meeting. It has been too long since we have seen you
and it's a delight to have you here, sir,

MR. BENTRUP: 1Is there an attendance sheet?

THE CHAIRMAN: We wanf an attendance sheet. Gene,
can we start a pad around for an attendance sheet?

MR. JENCSOK: Sure.

THE CHAIRMAN: Mr. Pope?

MR, POPE: Mr, Chairman, thank you.

I will begin the report and make some comments
regarding the Kansas view, and then, in tﬁrn, I believe
Bill will have some comments to make.

Since the March 28th resolution was adopted the
special committee has met three times. That included
an initial meeting in Denver on May 7, 1985, wherein
we primarily discussed the task at hand and the need
to develop a scope of work for the investigation and
were able to condhm@ at least part of that as related
to one of the issues.

We met again to work specifically on the scope of
work, especially as related to the Kansas ailegations

of violations of the Compact, and that second meeting

-19-
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was in Kansas City on June 3 of 1985.

I would say, at this point, that each of the memberf..

of the Administration should have received a copy of
the monthly reports that we have provided, one being
for the period ending May 1, and one being for the
period ending June 1, summarizing essentially those
first two meetings' activities.

At this time, I think I would read what is a
draft of our next monthly report which would be for

the period ending July 1, and that will, I think,

_ elaborate more on some of the activities that occurred

at the last meeting, and then we will follow that with
some discussions éf what we accomplished today.

The report for the period ending July 1, 1985,
reads as follows: It is addressed to Members of the
Administration and the Chairman from myself and Bill
Mchnald.' "This report_is provided for the period
ending July 1, 1985, pursuant to the Arkansas River
Compact Administration's 'Resolution Concerning Alleged
Violations of the Arkénsas River Compacﬁ,' which
resolution was adopted on March 28, 1985. We are
reporting as a committee constituted by the resolution
to conduct the investigatién for which the resolution
calls. We held our second meeting on June 3, 1985,

in Kansas City, Kansas." That is actually Missouri.

=20-
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Excuse me. "The primary item of business was continuing
discussion of the scope of work to be performed in orxder

to conduct the investigation. It was agreed that as
an initial step, a series of mass diagrams of flows

at various locations would be prepared. A copy of the
minutes of the June 3rd meeting are attached hereto.
In accordance with the discussions at the June 3rd
meeting, David Pope transmitted té Bill McDonald by a
June 13, 1985, letter, a scope of work for an

initial analysis on transmountain diversions and return

. flows which he proposed be included in the first phase

of the inﬁestigation. This matter will be discussed
further at the committee's next meeting. There were
no other communications between us relating to the
inﬁestigation for the period covered by this report
other than telephone conﬁersations concerning the
preparation of the mass diagrams. The bulk of the
work completed during this past month involved the
compilation and tabulation of stream flow data in
preparation of the mass diagrams. This work was an
extensiﬁe effort and required a large amount of time.
The data preparation was éoordinated between the staff
of the Colorado State Eﬂgineer's Office and'Sp;onk

Water Engineers, Incorporated, the engineering

~consultants for the State of Kansas. Meetings on
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June 25th and 28th and July 2nd were held to compare
and discuss data. B significant amount of time was
also spent discussing the details of the sources of
data by telephone between the staffs of the Colorado
State Engineer's Office and Spronk Water Engineers,
Incorporated. The specific tasks completed by the
special committee included: (1) Preparation of a
monthly data base for stream flow records at five
Stations on the Brkansas and Purgatoire Rivers for
the period of 1908 through 1984. Usable stateline
flows were determined using the method developed by
C. W. Patterson of the Colorado Water Conservation
Board in 1944, (2) Compilation of the adjustments
to be made to the various gages. BAdjustments were
made to the records of the Arkansas River at Las Animas
and the Canon City gages. (3) Generation of seasonal,
annual and five-year running average totals for each
data set. Cumulative tofals were also computed and
used to plot mass curves. (4) Preparation of plots
for the mass diagrams. This was approximately sixty
graphs that had been generated in accordance with the
criteria agreed at the June 3, 1985, meeting and
subsequent meetings between the engineers of both
states. The next meeting of the committee has been

scheduled for July 11, 1985, in Lamar, Colorado."
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That concludes the monthly report from the
special committee to the Administration.

At this time, I would then report on some activitie$
from this morning, at which time, the special committee
again met primarily for the purpose of reviewing and
analyzing the mass diagrams that had beeﬁ prepared at
cur request at tﬁe last meeting.

I think we all concluded that a massive effort
had been undertaken in a relatively short period of
time in that a lot of work had been done by the various
engineering staffs,

After having reviewed that information, we
discussed what it meant, and, in summary, I would
say that the Kansas position, based upon that informa-
tion and the other information that we have obtained
and analyzed thus far, still indicates to us that
depletions of the flows of the Arkansas River have
occurred in the order 6f 40 to 50,000 acre-feet per
year, pretty much along the same lines as what the

earlier studies--earlier preliminary studies--had shown

which were conducted by Spronk Water Engineers over a year aTgo.

I would indicate that these depletions are
shown based on the curves that had been produced
at the stateline and usable stateline flows. Examina-

tion also indicates that there are depletions
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to the inflow of John Martin Reservoir that are not
explained by changes in administration at the time
the Compact was signed.

THE CHAIRMAN: Now, for this part of the agenda
item, let's concentrate on the report of the special
committee or the work of the special committee. 1Is
there any thing or information whiéh could be furnished
or supplied by any of the federal agencies which has
not been supplied by those agencies?

MR. POPE: That may be a fair question. I think
what I would prefer, Mr. Chairman, is if we would
conclude the-- I think there is a method in our madness
here in the fact that the committee desired to eéch
report its statement of interpretation at this point in
time of the graphs, and we have a proposal that we will
be able to talk about and perhaps your comment then
can fit in after that.

THE CHAIRMAN: I follow. Go ahead.

MR. POPE: I think I have probably, in essence,
summarized the thoughts of Kansas with regard specifically
to the some sixty mass diagrams that have been
produced and it certainly is not necessary here at this
point in time to go through those individually and talk
about them in technical detail.

An additional item I would mention is the fact that
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we, as I had reported when I read the monthly report,
had concerns which we expressed at the Kansas City
committee meeting regarding the effect of transmountain
diversion return flows. As indicatgd, we develcoped a
scope.of'work and requested information from the State
of Colorado so that analysis of that issue could be
made and our concern there is that those return flows
may be masking some additianal debletions that are not
shown by the information that we have to date. So I
would indicate that there is still that issue ét hand.

Bill McDonald did deliver to us - in response to
our request some basic data today, and we have not
had a chance, of course, to lock at that or analyze
it on the transmountain return flow issue.

Bill, that essentially completes my thoughts on
what the graphs show. Perhaps I think, at this point,
it would be appropriate for you to provide your
thoughts, and then I think we might, one of us, comment
on where we go from here.

MR. McDONBLD: Okay. Thank you, David.

I concurred with Dave's summary of the steps which
the committee has gone through, and by previous agree-
ment this morning, he reported.the conclusions, that
he has reached with respect to the mass diagrams and

I will now report mine, and that is our means of making
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the committee report.

It is my preliminary conclusion, looking at the
mass diagrams to which David has referred, that they
do not show any continuing,ongoing change in relation-
ships between flows at the.various points we have
examined, and there being no deﬁiations, it would appear
that material depletions are not occurring.

It is obvious that at this point there is
potentially a difference of opinion between David and
myself.

With respect to the matter of return flows from
transmountain diversions, David reflected in his
comments of just a moment ago that he had asked for
basically two things, some sets of data, number one,
and an analysis that would estimate those return flows
and where they are located.

We have this morning proﬁided the data reguested.
I have declined to undertake the evaluation and
estimation of return flows because I do not believe
it is an appropriate matter for the investigation
committee to pursue.

Dave, would you like me to proceed with how we
propose to procedurally go forward?

MR. POPE: Go ahead.

MR. McDONALD: To complete our collective report
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as a committee, what we concluded was that we would

each exchange a written report to the other by September
3rd of this year offering each of our respective
analysis of the mass diagrams that are now in front of
us, that we would then meet as a committee on Tuesday,
September 17th, to discuss the exchange of reports
between us, and to see, at that time, with respect to
that much of the inﬁestigaﬁion foﬁ which the resolution
calls, if there were common conclusions to which we

would come or if we indeed had differences, and at that

-point, how we might frame, for at least that portion of

the investigation, a report from us as the committee to
the. Administration. BAnd in anticipation of a partial
report, we would recommend as a committee to you, the
Administration, that we plan on and schedule another
special meeting of the Compact Administration in Garden
City on October 8th, which I also believe is a Tuesday,
and that basically covers what we did this morning on
this committee.

THE CHAIRMAN: I have a question right off the bat
and it is this: Are the data on which the diagrams are
based agreed upon and do they constitute a unanimous |
committee report?

David, go ahead.

MR. POPE: Frank, I believe the same data was used
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for all of the mass diagrams, if that's your question.

Yes, I believe that has been agreed upon with a few

exceptions and the engineers dealt with those exceptions

by simply plotting the diagrams both ways using their
data and our data, so the sum total of the diagrams are
based on a common set of data.

THE CHAIRMAN: Are the diagrams themselves agreed
upon?

MR. McDONALD: I don't think we went so far ;s to
conclude one way or the other in that regard this
morning.

THE CHAIRMAN: Well, as you know, I am naive and
innocent in this area. Would the agreed upon data and
the diagrams be a step towards resolution of facts
from which you could then choose weapons and theories
as might be appropriate?

MR. McDONALD: Frank, I guess what we can say is
that we explicitly set out last month to have Brent
Spronk, consulting engineer from Kansas, and the State
Engineer, the staff of Colorado, to have as many
discussions as they needed to see if that data could
be squared up. There is one set of information yet to
be exchanged that is being double checked by our State
Engineer's staff. I think both Dave and I can clearly

say at this point in time that we have not per se
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explicitly agreed that the data are identical, but

we don't know of any differences and no differences
have appeared of any substance at least to this date.
We certainly would intend that there be no debate about
the data. No decision has been made.

THE CHAIRMAN: It would sound to me that the
Compact Administration as a Compact Administration
could look forward to your agreement on common data,
common diagrams, as much as possible, a common factual
basis.

MR. POPE: I don't think the problem is going to
be in the data for the most part and the diagrams.

They are simply plotﬁed on ﬁwo different computers and
reflect essentially the same trends, perhaps differences
only being in scale and those kinds of things. The

heart of the matter, I think, will be the analysis, and

I think we all know that there are differences of opinion
between experts and engineers on what some of those
trends show and that's the next step that we referred

to earlier--is to do that analysis and exchange that
information within the time frame that Bill McDonald
referred to earlier,

"THE CHAIRMAN: Well, it strikes me, and I will
not belabor the point because of my lack of knowledge

in the area, that reaching agreement on the factual data
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base and on the diagrams themselves and perhaps even
the methods of plotting might be of real benefit to
the resolution of any disputes which might arise.

Now, we will throw the report of the committee
open to the Compact Administration. Are there any
other questions or harassment of the committee?

Are there anv from the audience at large? We
will entertain a few guestions of this committee of
the Compact Administration.

There are many interested persons here. You
fellows must haﬁe had lunch with Bob Jesse.

The next--

oh, both of you. Is any action other than encourag

ment desired by the two members of the committee?
MR. McDONALD: Not that I am aware of.
MR. POPE: Other than if there is an agreement on

the date for the next special meeting that we referred

. to,.

THE CHAIRMAN: It is clear with me. Tuesday,
October the 8th.

Are there any conflicts?

MR. POPE: Hopefully, at that time, Mr. Chairman,
there would be considerable opportunity for the states
to have done their analyses and we would have some

recommendations perhaps to the Administration.
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THE CHAIRMAN: Do you have a proposed hour?

MR. McDONALD: I would suggest that we leave it
tentative until David and I meet on the 17th of
September and check the usual logistics, plane flights,
and what haﬁe you.

THE CHAIRMAN: Tuesday, October the 8th.

The next item on the agenda is "Kansas' allegation
of violations of Article V.of the'Compact."

MR. POPE: Mr. Chairman, should I proceed on that
matter?

THE CHAIRMAN: Please.

MR, POPE: I believe that a copy of a proposed
amendment to the Arkansas River Compact Administration's
resolution concerning alleged.ﬁiolations of the Compact
adopted March 28, 1985, was forwarded to Bill McDonald
by letter dated July 3, 1985, from myself with copies

to yourself and each of the other members of the

. Administration and our agency and other interested

parties—-other agency representatives and parties. I

have a few extra copies if they are not there in front

of you.

With that, I would simply indicate that as we have
proceeded with the investigations related to these
matters, we have noted what we think ié an additional

possible violation of the Compact, and that is found
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in Article V. F.

I would not belabor the point by reading the

entire article because I think all of you will find
it quoted back in the ;nderlined language at page 2
of the proposed resolution, but let me indicate thét
it's that article of the Compact~-that portion of the
Compact-~that requifes the State of Colorado to administTr
the decreed rights of water users in Colorado Water
District 67 as against each other and as against all
rights now or hereafter decreed to water users diverting
upstream from John Martin Dam on the basis of relative
priorities in the same manner in which their respective

priority rights were administered by Colorado before

John Martin Reservoir began to operate as though it had
not been constructéd. My primary point that I would
indicate for clarification--and, of course, this only
occurs when the proﬁisions have been met regarding the
conservation pool storage—-my primary point is that we
have concerns about whether ground water rights have
been administered in accoraance with this provision of
the Compact.

with that, Mr. Chairman, I would move that the March
28, 1985, resolution adopted by the Administration be

amended as per the proposed document that was circulated

July 3, 1985 (Exhibit B), and support that motion with
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the thought that what was not in the original
resolution, that we think it should be included within
the investigation and this would be our way of attempting
to do so.

THE CHAIRMAN: Is there a second?

MR. BENTRUP: I will second the motion,

THE CHAIRMAN: Discussion of-- Mr. McDonald, is

there an accord between the states on the proposed

amendment to the resolution?

MR. McDONALD: Frank, could I ask if we might have
a five or ten minute recess so that I could discuss
this matter with my fellow commissioners? I apologize-
I did not get that doné in advance.

THE CHAIRMAN: Of course, you may. Before you do,
just to set the groundwork a little, David, the
resolution that was adopted was adopted in the evening
session and I had long earlier faded from the scene,

It was the‘result-—compfomised solution--of many hours
of bargaining and negotiation between the states and
there were two resolutions, were there not, adopted in
the evening, and they constituted the way in which the
Compact Administration would go ahead and face the
dispute between the two states.

Have I set the scene properly, Mr. McDonald?

MR. McDONALD: No comment.
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THE CHAIRMAN: Okay. We will go into recess at
this time. Thank you. - b

{Short recess.)

THE CHAIRMAN: The meeting will come back to order.

Who here in the audience has not signed the
roster?

A VOICE: This whole side over here.

THE CHAIRMAN: The whole side. BAll right. Would
you three gentlemen sign it and then we will stgrt it
down the other side.

Gene, you just signed your name.

Mr., McDonald?

MR. McDONALD: While Colorado has no reason to
believe--and I certainly have no knowledge-—-that in any '
way has the cited provision been violated, we are |
prepared for an investigation to go forward, if that
seems appropriate to Kansas, with one major observation--
which prompts me to propose an amendment--and that is
that this matter is being raised for the Administration's
consideration for the first time three months after the
special meeting at which we had thought all allegations
would be on the table.

By agreement this morning, David and I will be
devoting the better part entirely of the next two

months to the analysis of the mass diagrams and the '
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reports which we will exchange, and since this matter
is new and would require a new line of investigation,
it seems to me not something that can be done by the
annual meeting in December of 1985 and should reguire
an additional six months of time, since effectively
six months from March will have elépsed. To effect
that additional time, I would ask the members of the
Administration to turn to the last page of the
resolution in which I will bropose some language and
make it in the form of an amendment to the motion now
on the table.

The language I would propose is in the fourth liné,
the one which starts, "Kénsas are concerned". Insert
a comma after “"concern," and the wofds, "except for the
alleged violation of Article V. F," and then come down
below that three more lines to the one that reads
"of Brticle IV. D and Article V. H alleged by
Colorado," insert the wérds, "and of Article V., F
alleged by Kansas."

I would move that amendment to the motion on the
tabié.

Mr. Idler: I second it.

MR. McDONALD: With that, Mr. Chariman, we would
be prepared to accommodate Kansas's request.

THE CHAIRMAN: We have a motion and a second to
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a motion to amend, It is open for discussion.

Mr., Pope?

MR. POPE: Thank you, Mr. Chairman.

Bill, can you give me again the second insertion
which would apparently be in what, line 5?

MR. McDONALD: The first insertion I made was oﬁ
the 4th line?

MR, POPE: Yes. I have got that one, I think.

MR, McDONALD: The second insertion would be on
the 5th, 6th, 7th line--

MR. POPE: ©Oh, 7TH line.

MR. McDONALD: -~ the one that starts, "of Articlé
Iv. D",

MR, POPE: Yes.

MR. McDONBLD: Between the words, "Colorado™ and
"are"--

MR, POPE: Okay.

MR. McDONALD: ——iﬁsert, "and of Article V., F
alleged by Kansas".

MR. POPE: Okay. Thank you.

Well, just an initial comment. As I think we all
realize, the original resolution was framed at the
eleventh hour and so I don't feel bad about not havinq
incorporated everything that might have been thought

of bv everybody, especially since we did it under the
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circumstances at that time. Secondly, I think we have
mentionqd this at least a month ago, but notwithstanding
that, I understand your concerns, Bill, as far as
timing.

I think we are at a-point. where we should proceed.
We think the issue of wells in general has been long
mentioned, of course, as a concern, and, in fact, a
part of that effect is embraced within the mass diagrams
and the analysis that we will be looking at in the next

few months, so I am not sure that there is really a

- need to delay this.

Just a second.

I think my question, I think, following up on
that would be how you feel this paiticular item in
the V. F allegation which is related to ground water,
why it would not be included within the mass diagram

ahalysis and the study that we would be undertaking

~in the next couple months, and if that's the case, why

extend the time?

MR, McDONALD: I take it from the way you asked
fhe guestion that it's your view that the mass
diagrams-- BAm I correct? =--contain the necessary
information to examine this issue?

MR. POPE: Well, the ultimate effect in terms of

depletion perhaps should be shown in there. Certainly
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there is perhaps the need for more analysis of what
those diagrams show. There may, however, be some--if
there are any interpretive things, that quite wéll might
be another matter as far as what the article says.

MR, SIMMS: Mr. Chairman?

THE CHAIRMAN: Yes.

MR. SIMMS: May I add sbmething?

THE CHAIRMAN: Mr. Simms.

MR. SIMMS:  All of the depletive effects that

are related to the V. F allegation are fully reflected

_in all of the mass diagrams that have already been

done, so nothing new is being added to the scope of

_the study except an identification in the record of

a specific provision of the Compact.
In relation to Colorado's express view that the
mass diagrams reveal no indicated departures, it would

seem that absolutely nothing new is added to the

~ Article VIII. H investigation by virtue of this

proposed amendment to the resolution.

MR. McDONALD: Well, if indeed that is the case,
would it make any difference if the date were still
July 1, 862 If David doesn't wish to 5ring forward
any additional infqrmation, I presume that his.report
and those reports which we are to exchange on Septembér

3rd will speak to that fact, and if that's where Kansas
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wishes to have it stand, it should be disposed of
before the discussion reveals that it's a matter of
broader inquiry than the time would be requiréd to have
it to do. I don't see that July 1, '86, says you won't
finish it before then, merely that at the extreme, you
will finish it by then.

MR. SIMMS: Mr. Chairman?

THE CHAIRMAN: Yes.

MR. SIMMS: Insofar as the stage at which the
VIII. H investigation committee is presently at, no
additional information is needed. Additional informatio
would be needed only if it were decided mutually by
representatives of both states to proceed on that
particular allegation. Colorado has taken the position
that there is no indicated depletion, and, therefore,
the obvious conclusion one would reach from that
position is that there is no reason to go ahead and
make that investigation.

Where the committee left it this morning was
Colorado will likely take that view and Kansas will
likely take a different view, but insofar as the work
of the committee up to date is concerned, this is no
interruption whatsocever.

THE CHAIRMAN: Did Mr. McDonald's proposed amendmen

to the resolution address the gquestion of time either
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in the words he added or in their impact?

MR. McDONALD: It does. That's what it does,
Frank, is address the issue of time.

MR. POPE: Mr., Chairman?

THE CHAIRMAN: Yes.

MR. POPE: & further comment might be that
particularly in light of the change of discussion just

concluded, that in the event that as we proceed this

next few months, Colorado can show good cause for

requesting delay as apparently provided within the
resolution, then that certainly can be acted upon.

We would like to proceed aﬁd keep it on the same
timeframe as originally proposed rather than anticipat-
ing at this time that it might take as 1ong as July.

THE CHAIRMAN: Well, Mr. Pope, I am confused. I
have taken Mr. McDonald's penciled draft of the second
to the last paragraph of the resolution and looking at
the last part of it, it says "In no event shall this
go beyond Jﬁly 1, 1986, insofar as the violations of
IV. D and V. H alleged by Colorado and of V. F allegéd
by Kansas are concerned except upon a showing of good
cause by the state requesting delaf," and I am just
perplexed. This does not appear to me to grammaticaliy
be an extension of any time limit.

MR. POPE: Well, no, Mr. Chairman, it is, because
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as the language was proposed by Kansas, this particular
item would be completed by the 1985 reqular annual
meeting. This would be a part of the investigation
done this year.

With Mr., McDonald's proposed amendment, it would
allow that to be delayed as 1on§ as July 1, 1986,

THE CHAIRMAN: Well, would it be appropriate for
you to inquire of Mr. McDonald if he would use a delay
of that nature if he didn't require one?

MR. POPE: Yes. I think that would be what we

. would ask and would propose is leave it as we have

suggested and if under the circumstances that are
unknown to us at this time, there is a need for addition
data, study and investigation, that that can be
considered.

THE CHAIRMAN: Well, there are two ways of doing
it, and I am asking you about the fiip side of the
coin. The flip side of the coip is the proposed
language. Is it appropriate for you to ask of Mr.
Mchonald whether he would utilize that time if it were
not in good faith necessary for that investigation?

MR. SIMMS: Could I respopd to that?z

THE CHAIRMAN: Surely, Mr. Simms.

MR, SIMMS: I think we tried to articulate the

point and maybe we have not done it very well, but the
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assertion on the record of this V. F allegationv-the
amendment that is presently proposed to the resolution—=-

brings absolutely nothing new to what has been done by
the committee to date and the results of the double
mass diagrams and the other mass diagrams will not be
affected one way or the other and the interpretation of
those diagrams by the State of Colorado is the_same.
Colorado believes that there is no indicated departure
from obligations under the Compact.

THE CHAIRMAN: Well, you have pointed out an

~ apparent logical impasse very articulately now on

more than one occasion, but the problem is to make
some sort of an accord so that we can proceed with
the meeting.

Mr. McDonald.

MR. McDONALD: Without my committing to an
interpretation or any understanding with finality as
to what Article V. F calls for and what Colorado's
obligations under that article are, the reluctancé,
David, I have to proceed without an additional increment
of time is that it seems to me Article V. F goes to
a question of the administration of water rights ' in
Colorado and findings would apparently be in order with
respect to the question of how water rights afe |

administered. V. F raises, as I read it, no issue of
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- would facilitate moving this item through.

- I understand it, I think we will have a resolution of

material dépletion. The only work done to date by us
as a committee has spoken to the question of material
depletion, that is the mass diagrams, and at first
blush, it's my reaction there is a whole potentially
different line of inquiry that would need to be
pursued, and three months have elapsed, two more is
definitely going to elapse before we can get to it, and
I would renew my request that it be July 1 of 1986.

MR. POPE: Mr, Chairman, I would suggest a brief

recess and perhaps we can come up with something that

THE CHAIRMAN: Well, we desire a resolution of this
matter if one can be made.

We will be in recess.

(Short recess.)

THE CHAIRMAN: The meeting.will come to order.

Mr., McDonald.

MR, McCDONALD: Mr, Chairman, prior to our recessing,
I believe thaf Mr. Simms was explaining to us what
matters Kansas seeks to examine in offering an allegation
of V., F.

If I could ask Richard to say that again to be sure

this momentary impasse.

THE CHAIRMAN: Yes, Mr, Simms?
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MR. SIMMS: The purpose of the assertion of an
Article V. F allegation was simply to complement the
Article IV. D material depletion assertion, all the
assertions that are already embraced in the resolution
of March 28th, in particular, embraced within item C
of that resolution.

In our discussion earlier, Commissioner McDonald

did raise a valid point about the possibility that the

‘new V. F allegation might raise additional questions

relating to whether or not, under the Compact, Color;do
is obliged to administer those rights in order to
deliver waters to Kansas,

That, in our Giew, raises a purely legal issue,
one that is not within the purview of the committee's

work, that is, the committee organized under Article

VIII. H, and, therefore, the allegation that is proposed

in the motion would do nothing more than complement

~ the material depletion allegation already made under

Article IV. D.

THE CHAIRMAN: Mr. McDonald.

MR. McDONALD: Now that I better understand what
the concern is, I would withdraw my motion to amend
the original motién-—I think that's where we are--if my
second would give me leave to do so.

MR. IDLER: I do.
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THE CHAIRMAN: He does.

MR. McDONALD: Tha£ would put us back to the
motion as originally made by David to make the two
amendments to the March 28th resolution and we are
prepared to act at this point.

THE CHAIRMAN: The original motion has beeﬁ made
and seconded. The amendments are disposed of.

Is any further discussion reguired before we take
a vote?

Colorado ready to vote?

ﬁR. McDONALD: We are. '

Colorado votes aye.

THE CHAIRMAN: Colorado votes "aye."

Kansas.

MR. BENTRUP: Votes aye.

THE CHAIRMAN: Kansas votes "aye."

The amendment to the motion as presented to the
meeting has been adopted.

The next item on the agenda is the report of the
Bureau of Reclamation.,

One moment. Fine.

Mr. Wilms, we are going to sign a clean copy of
Kansas's motion right now and it's going to save us
many, many postage stamps.

A VOICE: Here it is (indicating).
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THE CHAIRMBN: You have scomething down there,

David.

with

A VOICE: You don't wantlany part of that one.

THE CHAIRMAN: We want a pristine copy.

A VOICE: It doesn't exist.

A VOICE: I will make one.

THE CHAIRMAN: He is going to make a pristine copy
an erasure.

MR. McDONALD: Here are a couple of extras.

THE CHAIRMAN: There are no longer extras.

Mr. Wilms, thank you, sir.

It is our pleasure to have you report on behalf

of the Bureau of Reclamation and welcome to you and the

other people that are here today from the Bureau.

MR, WILMS: Thank you, Frank.

I was going to report on the progress of our

review on the Trinidad operating principles. 1In

approaching this--

MR. McDONALD: Ray, before we get too far in the

transcript, could this resolution be reflected as

Exhibit B--

THE CHAIRMAN: Yes.
MR. McDONALD: =--in the transcript, please?
MR. POPE: We would certainly agree to that.

MR. McDONALD: At an earlier place in the
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transcript?

MR. WILMS: This is getting to sound an awful lot
like a legal proceeding.

THE CHAIRMAN: You have to watch out with this
many lawyers in the room. Go ahead, Ray.

MR. WILMS: wWell, there are always a few of us
engineers to keep it messed up, so--

In any event, in approachinglthis review, we
are considering three general areas. One ié the
question of whether or not the Trinidad project is
being operated in accordance with the principles.

The second question is if not, does the deviation from
the principles haﬁe any impact on downstream users?
And three, if the project is operated in accordance
with the principles, is there going to be any material
depletion?

In order to gather data and to sort of tie down
the concerns and to set a scope for the review, we
have sent notices to all of the various entities that
we are aware of that are interested in the Trinidad
operating principles.

We have also asked each of these entities if they
would like to meet with us and discuss this review.

As a result of these notices, we had formal

meetings with the State of Kansas, the State of Colorado
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and had a briefing rather more than a discussion with -
the Corps of Engineers, but no other entity has asked
to meet with us and discuss this review.

We had gathered data from the Purgatoire River

Water Conservancy District, the State of Kansas, State

of Colorado, A.S.C.S., Soil Conservation Service, Corps
of Engineers, and thé U.$.G.S., in addition to data
that we may have in our records.

The progress of the review has been delayed by the
departure of the principal. engineer, Lowell Ploss. He
left and took a job in California along in May, and so
we sort of had to regrAup and get started again.

The review has also hampered us, I am sure most
of you know, by the absence of data and a certain
amount of inconsistency in the data that is available,

To give you a summary of some of the things that
we have loocked at and some of our findings, we haven't
arrived at any conclusidns yet and I am not going to
discuss any conclusions today, but one of the
questions that has arisen is whether the storage,
the winter storage or maybe how the Qinter storage
in the Trinidad Project has been handled. Our review
shows that the winter storage is sometimes included
under the Model Decree and sometimes not. Quite

often it has not been included in the 20,000
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acre-foot of the Model Decree.

This accounting is different than was assumed in
the preauthorization operation studies. The preauthorig
tion operation studies did assume that all the winter
storage would be accounted for in the 20,000 acre-foot
of the Model Decree.

Our discussions with the Division II Engineer
indicated that the State of Colorado has interpreted
the current practice as the appropriate interpretation
of the Model Decree and the court actions going along
with it. We are not planning on making any legal
determinations in that respect.

The guestion of the transferring of water from
the Model Decree storage to other storage space, the
Model Decree storage right is being administered to
permit up to 20,000 acre-foot of storage in any one
year. If there is water remaining in the storage at
the end of the year, it is sometimes transferred to
other space to allow a full storage of 20,000 acre-foot
in the next year.

The preauthorization studies assume that there
would never be more than 20,000 acre-foot of storage
under the Model Decree at any one time. The study
did assume both a fill and a refill.

In looking at the narratives of our preauthorizatio
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reports, the narratives state that the Model Decree
would be limited to one-fifth, so even our own
documents are not totally consistent.

Again, in discussing the administration of this
with Colorado Division II Engineer, we have indicated
that the current administration is the proper interpreta
tion of that decree, and again, we would not anticipate
trying to make any legal determination as to what is
the proper administration.

Bs far as storage of flood waters, one of the
other storage rights on the Trinidad Project, 1985 was
the first year that the flood storage right has come
into priority. That, I believe, came into priority
probably in late May or early June, and went out of
priority towards the end of June. We have not yet
reviewed the storage of that water that may have
taken place during that time. We will take a look at
that. |

In reviewing the storage records, we do find that
there were four occasions where water was stored and
the records refer to it as flood storages. I think
that those storages occurred under conditions different
than the Corps of Engineers' Flood Operations Manual.

The amounts: April, 1982, there was 250

acre-foot stored, called a flood storage. In September
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of 1981, there was 3,228 acre~feet. In August of '8l,
there was 7,071 acre;feet. And in July of 1981, there
was 2,304 écre-feet.

These storages were always released within about
ten days of the time they were stored. We haven't yet,
but we plan to review the circumstances of these
storages and try to see whether these storages did
result in any impacts to downstream user;.

We have attempted to look at the number of acres
irrigated to see that they did not exceed the 19,717
provided in the operating principles. We have
essentially found that there is no usable data available
to determine the actual irrigated acreage. We do
have a set of high altitude aerial photographs
that were taken in 1983 and 1984. We will take a
look at these, but we are not optimistic that they
are going to provide any conclusive information. 1If
they doh't, we plan to ao a field survey or some
other such method to try to determine just what
acreages were irrigated in 1985,

We also plan to taﬁe a look at the irrigation
requirements versus the headgate diversions. Before

we can do this effectively, we will have to have

‘accurate acreage data, so we really won't get into
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that until we have gotten accurate acreage data.

Since the operating principles leave the determina-
tion of the irrigation reqﬁirements to the Purgatoire
River Water Conservancy District, we would expect our
re&iew of this to be limited to determining whether or
not their diversions are reasonable.

We are going to try to look at the impacts of the
things that I just mentioned to sece whether or not the
deviations from either the principles, if there are

any, or from the preauthorization studies, would have

. had any impact on the downstream users. I stress that

we are going to try and look at that. The lack of
data really may limit the value of the work we do

in this area and we will just have to see what we come
out with on that.

The question of whether there would be material
depletions if the project is operating in accordance
with the principles is aﬁfully difficult to verify
also and we want to take a lock at this, but I am even
less optimistic that we are going to come up with
anything very conclusive in that respect.

One of the problems we run into here is the project
hés really only been in full operation for two years.
We don't have much of a historicél record and again we

have not ﬁery good data concerning the hydrology of
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the situation.

I might also add that to date neither the states
of Colorado or Kansas has éncouraged us to look into
this area of material depletion.

At where we sit now, we would hope to have a draft
report prebared by the end of October which we would
submit to all interested parties for comments and then
we will see where we go from there.

And that concludes my report and I ﬁill entertain
any gquestions.

THE CHAIRMAN: Thank you, Mr. Wilms.

Mr. Pope.

MR, POPE: Yes. I think I have a few questions,
Ray.

Can you say again the three major items you
mentioned in the early part of your report? I think
I caught those, but I--

MR. WILMS: Well, the three that we considered
pertinent, at least to start with, were as to whether
or not the principles are being followed, and if they
are not followed, whether the deviaticns in the
principles would have an impact on downstream users,
and the third question was if the project is erraFed
in accordance with the principles, is there a depletion

as a result of the operation of the project?

-53-




FORM T40

oyoor

PENGAD CO.. BATONNLI. N.J,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. POPE: Thank you.

You also mentioned that the State of Colorado had
interpreted the method of operation regarding that
matter of transfer of water from the Model right to
the other space in the reservoir, I believe you said
someone else had looked at that, did you not?

MR. WILMS: I am not aware that anybody else has
interpreted what is appropriate.

What we did do is we loocked back into our operation
studies, preauthorization operation studies, and they
do show--the operation studies assumed a different
operation than what is actually done now.

MR. POPE: And vou said you are not considering
that a métter to be investigated as a part of your
review?

MR. WILMS: I think our review is simply going to
state what happens and we aren't going to make any
attempt to make——offer;-legal opinions particularly as
they concern interpretation of Colorado state water law.
We don't consider ourselves an appropriate body to do
that. |

MR. POPE: How about an interpretation of federal
law as it relates to your contract with the District?

MR, WILMS: We may do that if we see that's

involved here. The principles themselves don't
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really state--at least as I read them--don't really
state how that decree would be administered. Our
operation studies made assumptions of how they would
be administered.

MR. POPE: Okay. You gave some figures, Ray, on
the storages in the flood pool on April of '82 and
then some in '8l. I got the ones in '8l. I did not
get the one in April of '82, if that was the date.

MR. WILMS: Okay.

MR. POPE: Can you repeat that, please?

THE CHAIRMAN: Give all four, if you would, again.

MR. WILMS: Okay. In April of 1982, there was
250 acre-feet., September, 1981, there was 3,228
acre-feet., In August of 1981, there was 7,071 acre-
feet. And July of 1981, 2,304 acre-feet.

Now, I would like to just comment on your question

a little bit. I didn't really say they were in the

- flood pool. The storage records show they were stored

for flood purposes. I think they were not in the flood

ppol.

MR. POPE: Okay. Thank you.

Okay. You alsc talked about the attempt to
determine the acreage irrigated. Have you made an
attempt to look for any older aerial photographs that

might be available from other sources other than--I
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think it was '84-'85 or '83-'84?

MR. WILMS: We contacted the District to see what
records they had. We talked to the A.S.C.S. and the
Soil Conservation, and the information that we got
is that the District records were partial and it didn't
appear to us to be really usable in coming up with a
total figure.

The A.S.C.S. records were based on photographs
taken in the 1970's and there was some extrapolation
and it appeared to us that their records were irrigable
acres rather than irrigated acres and we again felt
that these records were probably not satisfactory for
what we are trying to do here, and we pretty well
concluded that we are going to have to go get actual
irrigated acres.

MR. POPE: And you are planning to do that during
19852

MR, WILMS: Yes.

MR. POPE: Will you determine as a part of that
field review not only what acres are irrigated during
1985, but what lands have been phyvsically served based
on capability in previous years?

MR. WILMS: I am not sure, Dave, whether we will

_or not. We may ask for that data and I think we will

just have to see what we can get. We feel that right .
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now we can go down there and essentially take our
existing classification maps, do a windshield survey
and tell what has been irrigated this year. It is

not going to be that easy to tell what has been |
irrigated last year, and I think we would be down

into a position of haﬁing to interview pedple to find
out, and, of course, I think in order to get what data
we are after here, we are looking at a hundred percent
check. I don't think it does as much gocd to, say, try
to take a statistical development.

MR. POPE: I would think the past several years
would certainly be of interest along with this year,
Ray. If there was some way, whether it be interview
or physical field checks, it would certainly be
appropriate, I would think.

I don't believe I have any further questions that
come to mind right at the momenf. I think I would
like the opportunity for Richard and perhaps Brent
who have been highly involved in this to ask qpestions
and perhaps Carl has some also here.

MR. BENTRUP:. I have one. I was inﬁolved in the
negotiations prior to the Administration's approval of
the Trinidad Operating Prinéiples prior to 1967. At
that time, the Bureau said that the Model storage right

would be limited to a capacity of 20,000 acre-feet.
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' to make comparisons get tilted by the fact that a major

Is that still your position, that they are limited to

a capacity of 20,000 acre-feet?

MR. WILMS: T don't know that we have taken a
position on that, and I think that when we can complete
the review, we will, at that time, make a determination
whether we are taking a position.

MR. BENTRUP: Okay. Then one other thing. You
mentioned that the Purgatoire--that Trinidad has only
been operational fully for two years. You mean it
hadn't been fully operational before that?

MR, WILMS: Well, they have been storing and
irrigating under the Model Decree since about 1980, but

the Model lands which are a significant share have not

been or most of them have not been irrigated until the

last couple years, so I think that many of our attempts

share of the lands were not in irrigation.
MR. BENTRUP: Okay. Thank you. That's all I have.
THE CHAIRMAN: Howard? |
VMR. CORRIGAN: On this investigation--
THE CHAIBMAN: Howard, please spéak up. We want
everybody in the room to hear you.
MR, CORRIGAN: On this investigation witﬁ the

19,717 acres, is that a total sum or are you going to

break that down to individual acres or individual ditche”
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~operation studies with the intended plan of operation,

MR. WILMS: I think that when we go gather the
data, we will end up with both pieces of data because
we will know which ones a?e served by which ditches.

MR. CORRIGAN: And are you going to compute the
water use, crop use reguirements per acre Or are you
going to leave that to the Purgatoire Conservancy
District to come up with that?

MR. WILMS: What we are planning on doing is doing
an evaluation of what they have used once we get our
acreage data and to see whether that's reasonable.

The ‘determination by the principles is left to
ban, and I think that all they really have to pass is
that test of reasonability, reasonableness.

MR. SIMMS: Mr. Chairman?

THE CHAIRMAN: Please.

MR. SIMMS: Ray, I believe I understood you to

say that the preauthorization--to equate preauthorizatior

and in reéard to the winter Storage, you said it was
sometimes included under the Model Decree and sometimes
it wasn't, but when it was not, it did not comport with
the intended plan of operation. In regard to rollover,
I think you said your records were inconsistent, bu£
that the rolloﬁer did not comport with the intended

plan of operation, but some other aspect of the records
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indicated that they did comport with the intended-plan
of operation.
My question is: If the preauthorization oﬁeratiOn

studies, which are the intended plan of operation, did

not contemplate the rollover, what is it in your

records that would indicate that’ the rollover does not
violate the intended plan of operation?

MR. WILMS: No. I maybe misspoke or you misunder-
stood me. I think that our plan of operations did not

show the rollover. ~ Our operation studies do not show

- up, and I don't think there is anything in our record

that does indicate that our Preauthorization studies
contemplated a rolloﬁer.

THE CHAIRMAN: Any other questions?

Mr. McDonald.

MR. McDONALD: Ray, I -am cpncerned about the delays

that have occurred, which, at least, I guess, are

- partly understandable because of Ploss's departure, but

is the Bureau now in a position to firmly commit to
getting this draft report done and available by the
end of October? It's a matter of interest to bqth
states despite our differences about the role. if anf,
of the Administration. We have encouraged -that review
and are anxious to see it done.

MR. WILMS: We are going to try our best to get it
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done,

MR. McDONALD: I will look forward to a draft
report by the end of October. It is high priority. I
really want to emphasize that. It is of great importanc
to David and I.

MR. POPE: I would certainly echo that, Bill, in
terms of the timing, and, Ray, we would appreciate any
effort that can be done and certainly would encourage
you to explore the issues that have been set forth.

THE CHAIRMAN: I have another question somewhere.

Richard.

MR. SIMMS: Might I ask one more question?

You came up with three categories and indicated
in the conclusion of your discussion, Ray, that you
hadn't had any particular encouragement from either
of the states in relation to the third category, namely,
material depletion. How and why did the Bureau come
up with the idea of trfing to ascertain material
depletion, and further, how would the Bureau purport
to define that term?

MR. WILMS: I think the reason~- Let me answer
it this way: 1In our discussions with both the State
of Kansas and the State of Colorado, they guestioned
whether we would be able to reascnably determine

material depletion, and we have read this as being--or
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I have at least interpreted this to being--—pnot encourag-~
ing us to pursue this.

We looked at it as being significant in the issue.
We are also inclined to agree with our interprefation
of both states in that that's technically a very
difficult area to come up with anv conclusions. We did
feel that we would at least like to look at it and make
our own judgment, if that is the case, that we are not
going to be able to come up with reasonable depletion
data.

THE CHAIRMAN: Anything else of Mr. Wilms?

MR, WILMS: Mr. Genova there, I think, has a

question.

MR, GENOVA: Do jou know how the District went
about determining the irrigation requirements for any
one year?

MR. WILMS: Do we know how they did it?

MR, GENOVA: How they do it.

MR, WILMS: I am not really sure whether they
determine that, and I don't think we have really pursued
that with them., We have looked at it from the standpoint
that without the acreage data, it's very hard to do
anything on irrigation requirements and so we pave just

sort of set that issue aside until we get the acreage

data and then we will need to get back with the District
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the day before yesterday that this item was on your

and deal with it.

THE CHAIRﬁAN: Thank you very much, Mr. Wilms.

‘The next item on the Agenda is the Frontier Ditch.
Mr. Wagner.

MR. BENTRUP: They are both together.

THE CHAIRMAN: All right. Fine.

Mr. Hammit.

MR. KRASSA: I am Robert Krassa. I am the attorney
for the Frontier Ditch.

THE CHAIRMAN: Mr, Strauss, you want to come forward
sir?

For the record, would you spell your name, sir.

MR. KRASSA: Yes. My name is spelled K-r-a-s-s-a,
Krassa.

THE CHAIRMAN: Please'go ahead.

MR. KRASSA: I don't have a very well thought out

presentation, I'm afraid, because I Jjust found out

agenda at all, but I am delighted to be-here and what
I would like to do is simply let you know why the Frontie
Ditch felt it necéssary to file an application in
Colorado Water Court and to answer any questions that
you might have. |

As the Commissioners undqubtedly know, thé Frontie;

Ditch is a ditch which irrigates entirely in the State
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of Kansas, but has a right to a total of 55 second feet
from Colorado.sources,land the historic sources of
water for the Frontier. Ditch have always been the
Arkansas River itself, Cheyenne Creek, and the Holly
Drain, and I am not aware--although there may be some
Colorado decree--I'm not aware of a Colorado decree.

I am aware that the State of Kansas has issued various
documents that recognize the Frontier Ditch's water
rights.

On the last day of 1984, a gentleman named Gene

_Hammit filed in the Colorado Water Courts, three cases,

84 CwW 207, 208 and 209, requesting adjudication of
30 second feet from each of a number of sources, and

I cannot tell froh his applicétions whether those are

to be taken cumulatively or whether he is merely request-

ing 30 second feet total, but his proposed points of

diversion are identical to the Frontier Ditch's historic

_ points of diversion on Cheyenne Creek and on the Holly

Drain.

The Fréntier Ditch people came to us in January
and we were able through a provision in the Colorado
statute which specifiés that if someone.hés_filed on
your diversion points, you can then.make your own
filing whicﬁ will relate back to their filing. Under

that new statute, we were able to file our application
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_senior to the Frontier Ditch as far as the Cheyenne

for adjudication of the Frontier Ditch's water rights
on Cheyenne Creek and Holly Drain in such a way that
we are considered in éolorado to have filed also in
1984 and for the reason that, in fact, the Frontier
Ditch has been using those points of diversion since
probably the turn of the century, we would be considered
the senior water right--this would be Mr. Hammit--in the
Colorado svstem of adjudication.

In filing our application in the Colorado court,
we tried to make it as clear as we could that we were
not seeking to obtain anything that we did not already
have under the Arkansas River Compact nor are we seeking
to enlarge in any way the total or aggregate of 55 second
feet to which we are entitled., However, we did consider
it essential to file because had we allowed Mr. Hammit
to file without filing our own application, then, under

Colorado law, Mr. Hammit would have been considered

Creek and Holly Drain sources were concerned, and, of
course, we had to protect that. That is the intent.
Probably had Mr. Hammit not filed, the matter would
never have come to the attention of the Frontier Ditch
and might ﬁery well never have filed in Colorado under
those same sources, but once Mr. Hammit filed, Frontier

Ditch had to file.
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Mr. Hammit, I think, is situated just a 1it£1e bit
differently from the Frontier Ditch because in his
application he says that he has some irrigated land in
Colorado as well as in Kansas.

The Frontier, on the other hand, I believe, has
irrigated land only in the State of Kansas.

and that is thé situation at the moment.

We did draw some statements of opposition from
Colorado entities to our case in the Colorado court.

The status of the case is that I am about to send out

a proposed decree as a negot;ating document to those
objectors in Colorado and I certainly hope and anticipat
that when sufficient language is put into the proposed
decree to assure the Colorado appropriators that we are
not seeking to exceed the historic and the recognized

55 second feet, that we will be able to obtain our
decree.

THE CHAIRMAN: Mr; Krassa, the propositions you
have just explained to the eleven water lawyers in the
room are the same as putting a banana split in front of
a starving man. If we turned it loose, I know four that
would be able to give forty-five minutes without pausing
for breath on the delicious implications of transline

diversicn.
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Is there any action that is proposed to be taken
by the Compact other than advising us of your truly
fascinating and apparently unique problem?

MR. KRASSA: No. I am here merely because the
matter was on your agenda and I thought it best to
attend and explain it to you and be present in case
there are any questions.

THE CHAIRMAN: Well, I think this may be like one
or two other items we have. We hope you come back from
time to time and give us the ongoing story of what has
all the earmarks of a soap opera.

Mr. McDonald.

MR, McDONALD: Bob, I have some questions, but I
think they are all things you covered. I want to be
sure I caught them.

Did I correctly understand you to say that the
Frontier Ditch has historically; &nd does to this date,
continue to divert water from the Arkansas River,

Holly Drain and Cheyenne Creek?

MR. KRASSA: The Holly Drain source, I believe, has
not been used for a few years. It has not been
abandoned, but it is not, to my knowledge, presently
being used. Now, I reserve the right to modify that,
I have not seen the physical facilities. In fact, I

am on my way to go down and look at them after we
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are done here today, but they are physically taking
water presently out of the Cheyenne Creek and the
Arkansas River.

MR. McDONALD: And did I understand you correctly
to state your understanding that the Frontier Ditch
has, shall I say, legal rights for 55 second feet, but
you are not aware of a Colorado decree?

MR. KRASSA: I am not aware of a Colorado decree.

MR. McDONALD: But, David, am I correct, it does
show up in the--whatever you guys call it--the seven
party rotation agreement in Kansas? I mean, what
evidences=--~1 am curious--the legal right that frames
the history of this water use which I think will be
pertinent to us in deciding whether the Administration
has any actions or obligations that it must take?

MR. POPE: Okay. The Frontier Ditch does hold a
vested right under Kansas law to continue the beneficial
use of water that was being made prior to June 28, 1945,
when our current appropriation doctrine law was placed
into effect because that right does go back much beyond
that in time. I am not aware of the specifics, but I
think 55 second feet is, in fact, the diversion rate
contained on that order that has been determined and
established by my office many years ago along with the

other conditions of a vested right in Kansas.
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Now, they don't happen to be a party to the
rotation agfeement that you referred to, but I don't
tﬁink that necessarily enters into our discussion
here,

The other interesting point about this is that
the Compact does, under, I think it's Article VI. B,
speak to the issue of the Frontier Ditch headgate
which is placed in Kansas for administrative purposes,
but beyond that, we really have not explored this issue

and we are not really sure what was, in fact, going

- On.

It may be beyond the scope of your question right
now, but I think there is certainly some discussion
that needs to occur amongst us regarding how this would
be viewed and how it would be administered, if, in
fact, decreed in Coldrado, vis-a-vis the Compact, and
the deliveries to Kansas, and, in fact, the same is
true of the Hammit filing, and I certainly would not--I
may n&t be in a position to fully speak to those, but
that's the other questions.

MR. McDONALD: I agree. I think we need to Have
that discussion and have it today, whether we conclude
it today or not. Let ﬁe finish.wifh some factual
questions. Maybe-if there is anybody here, Mr. Hammit

or representing Mr. Hammit, we should hear from them.
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Then I think the Administration still needs to wrestle
with the gquestion of what next.

Bob, a cquple of other questions. Did I--again,

I think you said it, I just want to be sure--understand
you to say that it is your point of view that your clien
seeks no more than they now have under the Compact as
legal rights or physically no more than they have
historically diverted in the way of water?

MR. KRASSA: That's correct.

MR. McDONALD: »And that you are prompted to make a
filing in the Colorado Water Court because of your
concerns about the actions taken by the Hammit filing?

MR. KRASSA: It appeared that if we had not filed,
that he would be senior to us in Cheyenne Creek and
Holly Drain and that would operate to the detriment
of the Frontier Ditch. |

MR. McDONALD: So dé I fairly say in sum, you seek

no more than what you understand your client to have

now under the Compact?

MR. KRASSA: That's correct.

MR. McDONALD: And have acted in response to
something that_appeared to bé, from yéﬁr perspective,
a central quirk in the system?

MR. KRASSA: Exactlf right.

MR. McDONALD: Any water diverted you would view
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as water, I take it, subject to the Article VI. B of
the Compact to which David refers that says "Water
carried across the sﬁateliﬁe in the Frontier Ditch
shall be considered to be part of the stateline flow"?

MR. KRASSA: I agree with that completely. I am
thinking it's Article VI. A&, but I don't have it with
me. |

MR. McDONALD: VI. E.

MR. KRASSA: VI. B.

MR. McDONALD: That's all I have.

THE CHAIRMAN: I have a question. In your filing
in the Colorado Water Court, did you advise the Colorado
Water Court of the recognition of the circumstances
of the Frontier Canal in the Compact passed by Congress
and by both states?

MR. KRASSA: Yes. We make reference in our filing
to the rights of the Frontier Ditch under the Compact.

MR. IDLER: Where does those two water righté enter
the river, above or below the Frontier headgate?

MR. KRASSA: I don't understand your question,
sir,

MR. IDLER: Where does the Cheyenne Creek enter
the Arkansas River and where does the Holly D;ain enter
the Arkansas River, above or below Frontier headgate?

MR. KRASSA: Okay. I understand your gquestion now.
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- They have not taken any water from there, from the

I cannot answer it from my knowledge because 'I haven't
been there. As I say, if I tried to answer your
question now, I would be trying to remember a U.S5.G.S.
map, and that would be a poor basis upon which to answer,
I am sure the next time I can do bhetter.

THE CHAIRMAN: All right. I am sure we are going
to see vou again.

Harry.

MR. BATES: I think I can help you out.

THE CHAIRMAN: Mr. Bates.

MR. BATES: At the present time and in the past
year or two, Hammit has been taking out of Cheyenne

Creek below Frontier Ditch. Frontier Ditch crosses

the Cheyenne Creek and can take all of the water in
Cheyenne Creek if the canal would hold it.
Holly Drainage in 1965 or thereafter, the flood of

165, went urnder Frontier Drainage ditch with a siphon.

Holly Ditch, since that time. Hammit proposes to put
a pump in the Holly Drain and deliver it across the
Frontier.

THE CHAIRMAN: The remaining items on the agenda
today are of a housekeeping nature of the Compgct

Administration and its budget. They probably will take

ten, fifteen minutes, Bill, do you think?
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MR, McDONALD: We may need to make some budget
adjustments. It might take a little longer.

THE CHAIRMAN: We might be a little longer than
that. We are going to continue with work. I think
all of you who choose quietly to fold your tents may
do so. The controﬁersial parts of the meeting, we hope,
are past us.

MR. McDONALD: I don't think'we are done with this
agenda. At least, I am not.

THE CHAIRMAN: O©Oh, pardon me,

MR. SIMMS: That is what I was wondering as well.

THE CHAIRMAN: Pardon me, I spoke too soon. Come
back, Mr. Krassa.

MR. McDONALD: I would like Bob to stay. Number
one, I would like to inguire if Mr. Hammit or anybody
representing him is here by chance?

Apparently not.

I think, Frank, at this point, we need to wrestle
with the question of whether this is a matter that in
some way falls to this Administration to take action
on.

THE CHAIRMAN: Well, I am persuaded that at least
it is appropriate for consideration.

Mr. Pope.

MR. POPE: Yes. I agree. We need to at least
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talk about this, I am not sure if we understand it well
enough to know all the ramifications.

THE CHAIRMAN: The sitqation is unique. It's part
of the Cbmpact document itself which has been passed
by both states and Congress. Certainly the Water Court
has, if you will, a hot potato in this matter and
apparently what the ditch wants is no more than it has
historically had.

MR. POPE: That appears to be the case. I think
our concerns obviously relate to how it would affect
the deliﬁeries otherwise in Kansas, that there isn't
any inadﬁertent change of the way the system works;
and secondly, of course, also, about the Hammit applica-
tion, because that has a potential if it, in fact, was
granted to be a new right on the system which could
deplete the flows into Kansas, gnd likewise, how that

would be administered under Colorado law, so there are

~a number of guestions about that one also.

THE CHAIRMAN: If I understand Mr. McDonald's
question, it is only how best to protect a historic
right under the Compact without seeking to enlarge that
right or interfere with another right.

MR, McDONALD: Right.

MR. BATES: The diversions on Cheyenne Creek and

Holly Drain have historically been a part of the state-
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line flow. Any attempt to take this away would be a
depletion of the state line flow.

THE CHAIRMAN: Mr. McDonald.

MR. McDONALD: I guess I start by asking questions,
and, Daﬁid, maybe we can just work our way back and
forth.

It seems tome, in the first instance, the
Administration needs to look at Atticle V. H, which
is that article, which, among other things, it has

been brought to bear by the Administration in the Jake

. Broyles case. It talks about there not being increases

in ditch diversion rights without findings of fact by
the Administration, and at first blush, I am prompted
to ask the question without being prepared to have
an answer as to whether or not both the Hammit and ‘the
Frontier Ditch applications are not subject to this
proﬁision, at least, and perhaps others.

MR. POPE: Well, that certainly seems to be an

applicable provision on first blush; Bill, I agree.

It would be a new right apparently in Colorado District

67 or in Kansas, wherever it was determined to be, one
way or the other. |

THE CHAIRMAN: May I ask of you two a question?
Would the Compact Administration make ﬁindings without

having first caused an investigation to be made of the
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. have asked for before we, as an Administration, proceed.

'file in front of me. I am not sure.

facts?

MR. McDONALD: It seems to me that it's implicit b

in V. H that you.can't make findings without getting
the requisite information in front of you about a
proposed increase of a ditch diversion right, and bqsed
on appropriate and relevant information, we can make
findings.

MR. POPE: It seems to me that's what we have asked
of Broyles in his proposed transfer case. We have yet

to receive an engineering report on that case which we

The Administration has not received notification of

either of these parties under the provision of V. H,

have we, as we did in the case of Broyles? ’

MR. McDONALD: I don't think we have, David. I am
not aware if we have. I am trying to remember how notice
of legal proceedings in the Broyles case got precipitated
I think i£ was this Administration writing to the court,
was it not, bringing ﬁhis provision to their atten£ion,

at which point-~ - I am speculating. I don't have the

THE CHAIRMAN: Nevertheless--
MR. POPE: Bill, let me ask you this and perhaps

Bob Jesse would be the one to comment, I don't know, but

if the actions in the Colorado Water Court were to .
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proceed unchecked, how would the right be administered
in Colorado given the circumstances that exist as far as
the interstate natﬁre of the matter?

MR, McDONALD: Are you talking about the Frontier
Ditch?

MR. POPE: Well, I am really talking about both
of them, Hammit included. Will the state enter this
case, Bob? Shouldn't the étate enter this case?

THE CHAIRMAN: The state has entered the case, yes.

MR. JESSE: We are in all four of them. We are

- in four of them. We will be talking to them along

those lines when it comes up to going back to court.
MR. McDONALD: The answer may be different, David,
with respect to Frontier and Hammit., Frontier, it
seems to me, when you try to answer the question you
pose, you got to stop and read Article VI. B, a Compact

provision that is unique to identify Frontier Canal.

. I don't know of a provision that would seem to have

that unique application to Hammit in terms of how
deliveries by Hammit physically across the stateline.
are regérded by the Compact, and then on the side, there
is a whole set of Colorado law issues about exports

for which we have a statute which says equrts will

be credited against delivery obligations to the downstreTm

state with whom we have a compact.
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MR. POPE: Yes. 1 ﬁas generally aware of that
provision, and that, in itself, probably would cause
us some problems because you could end up with a
situation where our historic uses of existing ditches
in Kansas would be the loser.

MR. McDONALD: .It seems to me that could be the
effect, yes.

MR. POPE: If the Hammit application is allowed
to operate and take waters into Kansas, you could

essentially end up being a junior user getting

. water—-

THE CHAIRMAN: Am I the only person here that

foresees an opportunity for you to request of whomever

you direct to cause an investigation to be made to the
fact, particularly with respect to the Frontier, but
possibly-Hammit as well?

MR. POPE: Excuse me, Frank. I missed that.

THE CHAIRMAN: I just wondered if I was the only
person who was convinced that you had a splendid
opportunity to cause an investigation to be made of
the facts, particularly of Frontier, but also of Hammit,
to be reported back to you for whatever action you might
deem to be appropriate.

MR. POPE: That, I think, is in order. I might

ask one additional gquestion of the gentleman from
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Frontier.

MR. KRASSA: Bob Krassa.

ﬂR. POPE: Krassa.

If the Hammit application was denied for whatever
reason, would then Frontier be willing to dismiss its
application?

MR, KRASSA: There ‘is a possibility. It would
remove a great deal of the reason for the application.
May I comment, Mr. Chairman, on your comment

about the possibility of investigations?

THE CHAIRMAN: Go ahead, but I think there will
soon be a huddle, but make your comment.

MR. KRASSA: The comment is simply this: The
Frontier Ditch is a comparatively small irrigation
ditch company, a total of 2,500 acres under irrigation,
completely used for agricultural purposes, not real
flush with money. It is in the Colorado court solely
to protect what it feels it has had for many many years,
has not hired an engineer, would not hire one unless
it was completely necessary to do so and would
appreciate eﬁery consideration this Commission can give
to the fact that it is not able to afford the kind of
investigation that governmental entities, cities, large
irrigation companies, can afford.

I have not carefully analyzed Article V. H, but
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would ask whether the commissioners are certain that
an investigation of the Frontier application, given
that it is not a new application, whether an investigatiq
really is absolutely necessary under the circumstances.

MR. SPRONK: Mr, Chairman?

THE CHAIRMAN: Yes.

MR. SPRONK: Might I ask one question of Mr.
Krassa?

In the Frontier application in the Colorado court--
Let me rephrase the question. Have you on behalf of
Frontier or can you on behalf of Frontier question
the jurisdiction of the Colorado court to treat the
Hammit application?

THE CHAIRMAN: Pardon me. Before you answer that,
why don't we be at ease for just a few minutes?

(Short recess.)

THE CHAIRMAN: We are going to come back to order.

We may have a consensus position.

Mr. McDonald.

MR. McDONALD: Shall I go ahead, David?

MR. POPE: Yes.

MR. McDONALD: I think the respective delegations
are persuaded that this is a matter to which the

Administration should come to a clear and thoughtful

position, but that is not going to happen today. David .
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by the Administration,” and in that connection, we have

and I would suggest to you that we--being the staté
officials sitting ex officid-lﬁe consult with each
other in the next couple months giﬁen that there is

an October 8th special meeting that the Administration
planned and see if we can come to some collective
thoughts as to what role, if any, and how the-
Administration might proceed so that the Administration
could be advised and act on those on October g8th, and
David and I would be consulting, not in our capacities
as the currently constituted investigation committee, but
because we sit ex officio and have to deal with this
issue through other channels anyhow.

THE CHAIRMAN: It seems to me to be a very prudent
way to address what could be a complex question. If
there is no objection, I would suggest that we go to
Item 12 of the agénda, "Budgetary matters," beginning

with "Proposed funding of satellite monitoring stations

a communication from the Geological Survey, Water
Resources Division in Kansas, suggesting that the
Compact pick up an additional burden. I don't know if
this is the samé.iyem that's intended to be addressed
by "a.," buf it's deserving of attention, too,.and I
think Mr. Stullken is still in the room.

MR. McDONALD: Frank, I think there are two
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different issues, at least as I view them. Could we
start with Bob Jesse? We are ready to talk about
satellite moniforing stations.

MR. JESSE: We have the head of the program here.
Maybe it would be more appropriate to have him.

MR. McDONALD: The buck is getting passed.

A VOICE: That one just made it over the net.

MR. SIMPSON: Repeat the statement. I was discuss-
ing another matter.

THE CHAIRMAN: We are about to talk dollars and
apparentlv the ball is right square in the middle of
your card game. You are supposed to swing at it.

MR. McDONALD: Hal, I think your question is
that some time ago the proposition had been raised to
the Administration, "Would it be appropriate for the
Administration to fund one or moré of the satellite
monitoring stations which are being installed via the
State Enginéer's Office?" and we never--as I recgll,
Dave, we simply didn't dispose of the matter for lack.
of time, and David had some questions about the
accessibility and availability, I think, of the data
that comes out of that.system whiéh_we didn't have the
answefs for, and I guess we ﬁeed to pick up thege and
see if the Administfation indeed does want to

participate in the Colorado State Engineer's program,
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.MR. POPE: I think that's correct, as I understand
it, Bill. As I understand the issue, the Colorado
State Engineer, Jeris Danielson, has requested that
the Administration pay an amount of money. I forget

whether that was 50 percent of the cost of those, what,

four gauges that would be instrumented on the Ark

River system. I think he has a letter of January 8,
1985, if I am not mistaken, Hal, that speaks to that
issue, and I suppose my questiﬁn, ﬂﬁﬂ# is: If the
Administration would in turn agree to that request,
what does that provide to us, and particularly Howard's
office or our office in Topeka in Kansas?

I believe it was my understanding from Bill,
perhaps, maybe somewhere along the line that we would be
then able to access any of the gauges on the Ark River
system if we have the compatible equipment to get into
the State Engineer's computer system, and I think my
question then is: If that is, in fact, the case; and,
also, secondly, what this means in terms of the existing
monitoring situation on the river that we have been
funding in the past.

MR. SIMPSON: My name is Hal Simpson, Deputy
State Engineer. I'll address your first qﬁestion. As
far as how that impacts the monitoring system, maybe

I will let Bob answer that, but if the Commission
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elects to pay 50 perceht of the operational cost, we
would make available to you, your office, and to your
office in Garden City, a user I.D. number, so you would
have to make a call to Denver to get intoc our computer
system and have total access to the Arkansas River
Basin data, which I think now will approach 40 stations,
I think, in the Arkansas Basin that are on a real time
data base. So, I think you will havé access to a pretty
valuable system, and there are a number of softﬁare
packages you also will be able to utilize with them,
historic data, and a number of very useful plotting
routines where you can look at, on compatible equipment,
historical trends versus what is happening now, plotting
a previous months's data, comparing it with the same
month twenty years ago or whatever. So, that will all be
abailable to you.

MR. POPE: Hal, is that software that you referred
to, does the user, the Qut of state user, have to have
the software? 1Is that an integral part of just dialing
into the system? You already have the software?

MR. SIMPSON: You have to have the appropriate

hardware.

MR. POPE: Okay.
MR, SIMPSON: If you just want to access the

system and look at tables of data, you can use about
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any computer with a modem. If you want to do color
plotting routines or anything like that, putting
hydrographs on the screen, you would have to have very
standard particular type of hardware, but it runs about
4 or $5,000. You may have it, you may not, but we can
certainly tell you what is necessary.

MR, POPE: Well, for example, the typical meanings
we talked about like the IBM PC, and in our case, it
is the Zenith, that are compatible with that would fit
that bill probably?

MR. SIMPSON: I think so. Now, I am not for sure:
about the color routine, but you tell us what you have
and we can check with our contractor, see how compatible
they are with respect to color plotting.

MR. POPE: Well, Bill, just to move the item
on-- Thanks, Hal,

THE CHAIRMAN: Howard has a question.

MR, CORRIGAN: Hal, you say a call into Denver.

Is that going by telephone or is that going to cost,
each call?

MR. SIMPSON: Well, yes. You will have to pay
the toll charges, the long distance charges to Denver.

MR, CORRIGAN: Well, that's liable to get_pre?ty
expensive if we monitor that maybe fifteen minutes on

the hour, something like that.
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o o 1 MR. SIMPSON: I would not think you would call in

2 that often, but certainly you may call in twice a day b
1 or something and you can in one minute get a tremendous

a amount of data.

5 MR. CORRIGAN: We have got to monitor it quite

g closely when we are delivering water. We have got to

7 know what is there all the time.

8 MR. SIMPSON: Well, you can always track it. You

9 could call in at noon and see what has happened for the

10 last--

1 MR. CORRIGAN: It might be a little late by that

12 time.

13 _ MR. POPE: The only other alternative to that would

14 be a dedicated line, I take it, that would allow P
15 on-line——

16 MR. SIMPSON: That's fairly expensive.

17 MR. POPE: Yes. --monitoring, and that is gquite

18 expensive.

19 How does Bob handle the real time situation as far

20 as his administration?

21 Are you tied in a dedicated line to Denver?

MR. JESSE: We do have--it's a microwave line

22

23 and I don't know what the difference is, but I know that
24 it's not a hard line, but we do have a toll free line

25 into Denver to the computer, and, you know, we generally’
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unless there is some reason to do otherwise, will
interrogate the entire system in the morning once a
day and for just a couple of three minutes, you can
get a tremendous amount of information depending upon
the baud rate of your machine.

MR. POPE: What kind of hardware do you have?

MR, JESSE: But the program that you could draw
up would-- You wouldn't need-- I wouldn't think
Howard would need all of those 40 or so stations we
have now on line or the 30 or 40 or so that we are
contemplating putting under this program. He could
devise a program that would allow him to select whatever
stations he wanted and have him print them out. He
could get, depending again on the speed of your machine,
the preceding twenty-four hours of data on fifteen-
minute intervals.

Water--I don't know what his requirements are--but

if you have a good handle on where your water is and

how fast it is moving, you can make reasonable
predictions. One of the items I had in my budget

was to equip the stations going down John Martin with
a portable terminal. I don't know if that would be
sufficieﬁt for him or not, bﬁt it would simply.make a
Ihard copy of what the data is and that will tell you

what the gate time is up there now, and-you can go
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back to twenty-four hours, however far back you want
to go. Your data can be as much as three hours old
or-- It could not be more than that, but it could be
as late as fifteen minutes one way or the other. If
you know the time that the stations report, you then
would synchronize your call to the time the stations
report and get the data requested. We find it is very
useful.

THE CHAIRMAN: Howard?

MR. CORRIGAN: How is this going to benefit Kansas?

‘With the equipment we have got now, it operates quite

efficient as long as it works, but how are we going to
benefit if we are spending all this money?

MR. JESSE: The Sutron system should supersede
the existing system and its reliability rate could be
quite high. The equipment itself is state of the art

and the maintenance is not nearly as high. You are not

dependent on relay stations and you are not dependent

on batteries and-solar power directed directly to the
saﬁellite and-directed back to you. You eliminate a
lot of that problem. Your reliability, we found, is
very_high. The other.advantagé is_that the_compqte;
software in Denver will také the current shift and
apbly it so what yéu will get back is the discharge

and the data will be reliable enough that that could be
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virtually the completed final record when you get it
done. Real time would mean that that's what it is, real
time. That could be what's there now and that's what
the records will show later.

MR. CORRIGAN: Bob, won't we have to have the
USGS take care of those stations?

MR. JESSE: Absolutely. This will not supersede
the hydrographer at all. In fact, it will add to the
work. The shifts will have to be computed and inserted _
into the machine. We have even talked to the people
in Kansas about how the drive back is too long of a
delay. Where we used to simply send them a post card,
now we need to know what the shift is as soon as it's
made to put it into the machine to have it start
adjusting in the meantime, So it will make the
hydrdgrapher's work a little more complex rather than

less, and the hardware itself does require some

~calibration, but it's just not really that simple.

MR. POPE: You have a receivef in your office,
don't you? You don't have to call Denver for your
information, do you?

MR, JESSE: Yes, we do. Well, ours is both a
computer and a terminal, so is Bill's, bﬁt we QQ have
to call Denver, but we do have a line. We have something

like a dedicated line.
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MR. POPE: Howard, you get now coﬁtinuOus readings
of the stateline gage?

MR. CORRIGAN: And the Frontier.

MR. POPE: And Frontier, those two. And they are
what? What interval? . Fifteen?

MR. CORRIGAN: About every fifteen minutes.

MR. DPOPE: Fifteen-minute intervals. Would tha£
be discontinued if the new system’is implemented
totally or is it additional?

MR. JESSE: They would be redundant.

MR. SIMPSON: It may not have to be discontinued,
would it?

MR. POPE: That's what I am wondering is I think
we have some benefits in getting what you are going to
have aﬁailable, but it may very well be, and I think
leyd is going to answer the guestion for us that we
might need that also. Can we--

MR. STULLKEN: Mr. Chairman?

THE CHAIRMAN: Yes.

MR. STULLKEN: May I speak to that?

THE CHAIRMAN: Go ahead, Lloyd.

MR. STULLKEN: The letter that I gave you did
not--well, it implied that we would be leaving_the
present radio system and going to the satellite system

as soon as you begin funding the satellite system.
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It's actually a reduction in operating costs. We feel
like we can operate that satellite system for less
than we can operate the radio system.

MR. POPE: And you are talking specificélly of the
Frontier and the stateline gage?

MR, STULLKEN: Frontier and stateline is all I
am talking about, yes.

THE CHAIRMAN: Lloyd, I am going to go to Californig
next week. Could you send a copy of your letter to
both David and to Bill next Monday?

MR, STULLKEN: Yes,

MR, POPE: Is there a possibility or is there a
need, even though it would be redundant, to have both?
What does that do to--

MR. STULLKEN: We have both right now.

MR, POPE: You have both right now?

MR. STULLKEN: They are both operating right now.
We have funded the operation of the DCP through our
fiscal year '86. Correction. We have asked for funds.
We think we will get it, so DCP operation should be
taken care of federally until October 1lst of '86. BAs
of that point, we would like the Compact to pick up the
operation of those two DCP's.

MR. POPE: And at that time, you would also--could

propose to replace the radio relay?
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. look up the river, then he could call Denver once a day.

MR. STULLKEN: Drop the radio, right, and that's
actually a reduction in cost at that point.

MR, SIMPSON: Dave?

MR, POPE: Yes.

MR. SIMPSON: I have a question. You are in Garden
City?

MR. STULLKEN: Yes.

MR. SIMPSON: Couldn't Howard call you to get
stateline data on a very timely basis if he needed it?

MR. STULLKEN: Yes.

MR. SIMPSON: So he wouldn't have to need that

hourly data to call Denver, but at any time he wants to

Wouldn't that be a solution?

MR, POPE: Sounds like it.

Howard, do you have another gquestion?

I think what we ought to do is we ought to move
forward with the proposal and hear from Lloyd also on
that one for the following year, but I think we have
probably got a solution right there, you know, and if
the need be, after we have had the year's experience,
that we need both or something, why, we can always look
at that before it is taken out, but I am not sure whetheX

that's going to absolutely be needed if you can make

a local phone call there and get the readings when you
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need them for the continuous--for the day or month or
whateﬁer it is.

THE CHAIRMAN: Well, are we en route to determining
the extent to which the Compact can fund the operation
of the stations?

Bill.

MR. McDONALD: David, could I suggest this: Since

you and I are going to have occasion to meet face-to-face

in September, why don't we see if we can hammer out
what the choices are and what the costs are and get
the answers that Howard wants, and then have Hal and
Howard and you work directly, and let's see if you and

I can't just figure out, say, when we meet in September

‘anyhow again, just as an informal matter, what might

make sense, and then formal action could be taken at
the October 8th meeting.

MR, POPE: That doesn't bother me any. I think

. our budgets are already adopted.

MR, McDONALD: The budgets are adopted, and if
there are any changes, they are going to come out of
surplus. I think that's the--

MR. POPE: Yes.

MR{ McDONALD: —-reaéon you and I are in agreement
on anyhow.

MR, POPE: That's right. Yes.
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THE CHAIRMAN: Doing it in this format is
cumber some,

The next item was the review of the budget for
fiscal year '85-'86.

MR. POPE: Okay. Let me ask one further question.
Does that portion of it related to the Administration
approving the request of the State Engineer of Colorado,
do we need to delay that also so we know where we are
going to get the funds?

MR. McDONALD: Yes. I think what we are saying
is we will delay that until--

MR. POPE: Okay.

MR, McDONALD: --October 8th--

MR. POPE: That's fine.

MR. McDONALD: -~lock, stock and bariel, and make
a final decision.

MR. POPE: Right.

MR. McDONALD: You and I will figure out the
information wé need to make a decision. |

MR. POPE: Okay. I am sérry for the interruption,
Frank. Go ahead. Yes;

MR.. McDONALD: With respect to the '85-'86 budget,
David, I suggested it be on the agenda because I |

anticipate that budgeted items are not sufficient .

given a couple of things: One, that we will be using .
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a court reporter and that is going to increase some
expenses that were not anticipated, and as we juggle
these gaging stations and DCP's, we may have net
changes, they may be up or down. I would suggest this
for today: As long as we are still agreed as an
Administration that any changes in the '85-'86 budget
which we are already into that are net increases will
come out of surplus, and if we are agreed that that
surplus is sufficient, which I certainly am, why don't
you and I again just take it upon ourselves to suggest
a new budget and make the refinements, work it out
when we meet in September and dispose of it in Octcber
as official business.

MR, POPE: If there are further adjustments needed
to up those items that will be needed as related to
court reporter.

MR. McDONALD: Yes,

MR, POPE: I have ﬁo problem with that.

MR. McDONALD: Yes., Rather.than trying to work it
out today. I just want to be sure that you and I were
still agreed that if we had to, we would take it out
of surplus, the assessments were fixed, and we would--

MR. POPE: I think that what we might do is get
it down on paper.

THE CHAIRMAN: If there was another place, it would
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be a miracle,
The review of '86-'87. 1Is the same rule for ’
that?
MR. McDONALD: Yes. My point on '86-87 was
simply the same. I foresee increases primarily because
we have gof the transcripts, if nothing else. The
annual report is getting more expensive than anticipated
but again, my view of the éurplus} as an example, let's
leave the assessments set because we have got to go
through our budget processes, informally work on the
186-'87 budget in September, if we need to change it,
we will do it in October.
MR. -POPE: One quick question. I certainly have
no problem with delaying all of that, but I raise this
one only because we have already had the Treasurer's
Report. I didn't catch until after we had already
done that, the magnitude of the bill for the March 28th
transcription. That was not my understanding of what
that was going to end up costing, and I didn't know
whether something had transpired or you just got a bill
in that amount or Leo got a bill in that amount from--
MR. McDONALD: Leo got a bill and I told him I
had the final corrected copy, and I am sorry, I propably
should have called and asked if you thought that was the

right magnitude. "~ A1l I did was tell Leo T got it in .
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hand. I assume--

MR. POPE: Okay.

MR. McDONALD: --that is what you bargained for.
Should we put a stop order on the check.

MR. POPE: It's probably too late.

MR. IDLER: I still got the check.

MR, POPE: Oh, do you?

MR, IDLER: I'll take that back. I think it was
mailed today. I had it this morning yet.

MR. POPE: I didn't bring those figures élong with
me, but we ended up ordering one copy, right?

MR. McDONALD: We got one final corrected copy is
all. I paid for the rest out of my state budget.

THE CHAIRMAN: I am told I am going to have to be
very terse in the future.

MR. McDONALD: We could perhaps charge U.S5.G.S.
on the grounds that Frank spoke the most on certain
elements.

MR. POPE: You know, I don't know what we do about
it administratively here, but somehow or another, that
ended up being more than what I thought was agreed to
with them, with the one copy deal.

MR. McDONALD: Why don't we conclude the meeting
and. you and Leo and I can decide.

MR. POPE: Okay.

Y
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THE CHAIRMAN: Unless there is some matter of an

emergency nature, the meeting will be concluded and b

we will roll Leo"down the stairs.
(The Special Meeting of the
Arkansas River Compact Administration
was concluded at 4:30 p.m.,

Friday, July 12, 1985.)

STATE OF COLORADO }
) ss. CERTLELCATIE

COUNTY OF PUEBLO )

I, Donald F. Peterlin, Certified Shorthand Reporter
within and for the State of Colorado, do hereby certify:

That I appeared and reported in shorthand the
foreqoing proceedings had at the Cow Palace Inn, Lamar, b
Colorado, on the 12th day of July, 1985, commencing at
the hour of 1:00 p.m., and ending at 4:30 p.m., of said
date; that the foregoing proceedihgs were thereafter
reduced to typewriting by me, and the foregoing 98
pages contain a full, true and correct transcription

f Ci ;./;L,-/‘—""
z/(/' (k{ / k///: (¢ L(!_, o

. L
e

of the proceedings had.

" Donald F. Peterlin
Certified Shorthand Reporter
P.0O. Box 5002
Pueblo, Colorado 81002
Telephone: 542-1775
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The foregoing minutes were approved by the Administration

at a.special meeting held on October 8, 1985, in Garden City,

Kansas.

o Lo
Leo Idler Frank
Recording Secretary Chairman
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Exhibit A

ARKANSAS RIVER COMPACT ADMINISTRATION

KANSAS

GUY E. GIBSON, Topeka

CARL E. BENTRUP, Deerfiald
Vice Chairman

RON QLOMON, Garden City

1001 S. Main Street
LAMAR, COLORADO 81052

FRANK G.COOLEY
Chairman and Federal Repressntative
P.O.Box 9B
Maeker, Colorado 81641

COLORADO

J. WILLIAM McDONALD, Denver
CARL GENOVA, Pueblo
LEQ IDLER, Lamar

Treasurer

Total Cash on Iland 7/12/1985

Date Check To for Amount
Tumber
" Apr 5 637 Tederal Reserve Fayroll Taxes L2, L2
Apr 5 &LC Leo Idler 3alary & Postage 235,05
Apr 5 §&19 Mountain Bell Telephone 114,31
Apr 5 £90 ATT Telenhone Q.71
Apr 5 691 Leo Idler Televhone bills mixed 32,37
Apr 11 692 Hilton Inn liarch ileeting "1358,7L4
itay 5 693 ATR:T Telephcne 9.CC
May 5 694 Mouniain Dell no“eJhon 06.“3
ey 5 5995 Federal Fegmerv: ' "oll Taxes 2. 42
Hay 5 696 Yoid
May 5 697 Vold _ .
itiay 5 668 Leo Idler 3alary Fostage Supplies 2438 4
June 5 699G Tevon % Lssoc;ates Uperation's Sec. Budget L2C,CO
June 5 700 federal Reserve Fayroll Taxes L2. 42
June 5 701 Yoid - :
June 5 702 Leo Idler Salary Fostege Supplies 306.97
June 5 703 AT2T Teglephone 9.CC-
June 5 70L liountein 7.11 Tzlevhone 106.43
July 3 705 ATZ% Telenhone 25.61.
July 5 7C6 Federal Reserve Fayroll Taxes 42,42
July 5 707 Lamar Delly Hews Print 1963 Annual Leport  4,608.62
July 5 708 Lewan 2 A\nznciates Cner ations Sec, Cudget 1,797,030
July 5 700 John Thervein Coeretisns Sec. deget 5,72C.CC
July 5 710" ‘“Hountain Bell Televnone . 154,01
July 5 . 711 Under wood 2: 3nane Minutes of. iarch 23, ieet. 1,376.00
guiy 'g ;ig - Lewan & 1ssociates (:Perations 3Sec. Budget 163°u0
uLy Len Idler Salary Postagesupplies 340,95
14,185.74
Bank Statement as of June 28, 1985
Interest current year todate 2,L67.14
Checking account §/23/1985 62.52
"Savings Account with Interest to date 57,571, 33
Checks Uritten for June bills ;giggz

45,371



RESOLUTION
CONCERNING ALLEDGED VIOLATIONS OF THE
ARKANSAS RIVER COMPACT

WHEREAS, Article IV. D of the Arkansas River Compact

(Compact) provides that:

and;

and;

This Compact is not intended to impede or
prevent future beneficial development of the
Arkansas River Basin in Colurado and Kansas
by federal or state agencies, by private
enterprise, or by combinations thereof, which
may involve construction of dams, reservoirsy
and other works for the purposes of water
utilization and control, as well as the
improved or prolonged functioning of existing
works: Provided, that the waters of the
Arkansas River, as defined in Article IiI,
shall not be materially depleted in usable
quantity or availability for use to the water
users in Colorado and Kansas under this
Compact by such future development or
construction,

WHEREAS, Article V. E{2) of the Compact provides that:

Water released [from John Martin Reservoir]
upon concurrent or separate demands shall

be applied promptly to beneficial use unless
storage thereof downstream is authorized by
the Administration,

Exhibit B



WHEREAS, Article V. F of the Compact provides that:

In the event the Administration finds that within a
period Of Tourteen ays Lhe water 1n the
conservation pool will be or is liable to be
exhausted, the Administration shall forthwith

notify the State Engineer of Colorade, or his dul

the State
authorized represengaf1ve, that commencing upon a

ay certain within said fourteen ay period,
unless a change of conditions justifies cancella-
Tion or modification of such notice, Calorado shall
administer the decreed rights of water users 1n
Tolorado Water District 6; as against each other
and as against all rights now or Rereafter decreed
To water users'Hiveff}ng upstream from John Martin
Dam on the basis of relative priorities in the same
manner 1n WARIiCH LREir respective priority rights
were administered by Colorado before John Martin
Reservoir began Lo operate and as though John
Martin Dam had not been constructed. Such priority
administration by Colorado shall be continued unti]

The Administration finds that water 15 again
available in the couservation pool for release as
provided in this Compact, and timely notice of such
finding shall be given Dy the Administration

o the State Engineer of Colorado or his duly

authorized representative:

and;

WHEREAS, Article V. H of the Compact provides that:

If the usable quantity and availability for

use of the waters of the Arkansas River to water
users in Colorado Water District 67 and Kansas will
be thereby materially depleted or adversely af-
fected, ... (2) the ditch diversion rights from the
Arkansas River in Colorado Water District 67 and
Kansas ditches between the Stateline and Garden
City shall not hereafter be increased beyond the
total present rights of said ditches, without

the Administration, in either case (1) or (2),
making findings of fact that no such depletions or
adverse effect will result from such proposed
transfer or increase,

and;

WHEREAS, the State of Kansas and the State of Colorado have
each alleged that the other has violated one or mgre of the

provisions of the Compact; and
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WHEREAS, Article YIII. H of the Arkansas River Compact

. provides that:

and;

Violation of any of the provisions of this Compact
or other actions prejudicial thereto which come to
the attention of the Administration shall be
promptly investigated by it. When deemed advisable
as the result of such investigation, the Adminis-
tration may report its findings and recommendations
to the State official who is charged with the
administration of water rights for appropriate
action, it being the intent of this Compact that
enforcement of its terms shall be accomplished in
general through the State agencies and officials
charged with the administration of water rights.

WHEREAS, the State of Kansas and the State of Colorado are

desirous of using such an investigation as a means of seeking to

amicably resolve differences between the states in the interests

of interstate comity.

NOW THERFORE, BE IT RESOLVED that the Arkansas River

Compact Administration shall, in accordance with Article VIII. H

of the Arkansas River Compact, promptly investigate:

Whether the waters of the Arkansas River have been or are
being materially depleted in usable quantity or availability

for use to the water users in Colorado and Kansas under the

Compact by:

the operation of the Trinidad Dam and Reservoir

Project, Colorade,



b. the operation of Pueblo Dam and Reservoir, Colorado,

and the winter water storage program on the Arckansas

River in Colorado,

¢. well development of the waters of the Arkansas River in

Colorado, and

d. well development of the waters of the Arkansas River in

Kansas;

2. wWhether water released from John Martin Dam and Reservoir

has been stored in Lake McKinney, Kansas, rather than
being applied promptly to_ beneficial use, without the prior

authorization of the Administration; and

3. Whether the State of Colorado has complied with the provisiohs

of Article V F of the Arkansas River Compact in the administra-

tion of the decreed rights of water users in Colorado Water

District 67 as against each other and as against all rights

now and hereafter decreed to water users diverting upstream

from John Martin Dam, including groundwater rights, on the

basis of relative priorities.

3+4. Whether there have been increases in ditch diversion rights

from the Arkansas River by Kansas ditches between the




Stateline and Garden City beyond the rights existing at the
time of the execution of the Compact, which increases have
occurred without the Administration first making findings of
fact that the usable guantity and availability for use of
the waters of the Arkansas River to water users in Colorado
Water District 67 and Kansas would not be thereby materially

depleted or adversely affected.

BE IT FURTHER RESOLVED that the Arkansas River Compact
Administration requests the cooperation of the state agencies
and officials, including consultants to them, in both Colorado
and Kansas, and of the J.S. Geological Survey, the U.S. Bureau of
Reclamation, and the U.S. Army Corps of Engineers in furnishing
pertinent factual data to the extent that it may be required by

the Administration in the conduct of its investigation.

BE IT FURTHER RESOLVED that a committee consisting of the
director of the Colorado Water Conservation Board dor his designee
and the chief engineer of Kansas or his designee be constituted '

to conduct this investigation pursuant to Article VIII. H. -

BE IT FURTHER RESOLVED that the above-mentioned committee
shall report in writing to Compact Administration members on a
monthly basis in regard to each issue for which the investigation
is incompleted beginning on the first day of May, 1985. On or
about the first day of July, 1985, a special meeting of the
Compact Administration shall be held to discuss and evaluate the
progress of the investigation.
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BE IT FURTHER RESOLVED that this investigation shall in no
event go beyond the date of the 1985 regular a-nual meeting of
the Compact Administration insofar as the violations alleged by
Kansas are concerned and insofar as the viclation of Article V.
E(2) alleged by Colorado is concerned and in no event shall this
investigation go beyond July 1, 1986, insofar as the violations
of Article IV. D and Article V. H'alleged by Coloradg are
concerned, except upon a showing of good cause by the state'

requasting delay.

BE IT FURTHER RESOLVED that the chairman of the
Administration is directed to forward copies of this resolution
to appropriate officials of the State of Colorado, the State of
Kansas, the U.S. Geological Survey, the U.S. Bureau of

Reclamation, and the U.S. Army Corps of Engineers.

The foregoing resolution was adopted by the Arkansas River
Compact Administration at a special meeting held on March 28,

1985, in Garden City, Kansase and amended by the Arkanas River

Compact Administration at a special meeting held in Lamar, Colorado

on July 12, 1985.




Exhibit C

ARKANSAS RIVER COMPACT ADMINISTRATION

) 1001 S. Main Street
LAMAR, COLORADOQ 81052
KANSAS . COLORADOQ
DAVID L, POPE, Tapeka FRANK G, COOLEY J. WILLIAM McDONALD, Danver
CARL E. BENTRUP, Ceerfiald Chalrman and Federal Rapresentative CARL GENOVA, Pusblo
Yice Charman P.Q. Box 98 LED IDLER, Lamar
RON OLOMON, Garden Clty Mesiiar, Colorado 81641 Treasurer

Special Meeting of the
Arkansas River Compact Administration
Friday, July 12, 1985
Cow Palace Inn, Lamar, Colorado
12:45 p.m. (MDT)

A special meeting of the Arkansas River Compact Administration
will be held at the time and place above noted. It is anticipated
that the meeting will last all afternoon.

. TENATIVE AGENDA

1. Call to order and introductions

2. Approval of agenda

3. Proposed amendment to Article IV. 5 of the by-laws concerning
minutes of meetings

4. Approval of minutes
a. May 10, 1984
. b. December 11, 1984
" €. March 28, 1985

S. Treasurer's report
6. Operation secretary's report
7. Status of Kansas transit loss account

8. Report from the investigation committee constituted by
resolution of March 28, 1985

9. Kansas' allegation re violation of Article V. F of the Compact

10. Report from Bureau of Reclamation concerning review of
Trinidad Reservoir operating principles

11. Gene Hammit and Frontier Ditch water rights applications

12. Budgetary matters
a. Proposed funding of satellite monitoring stations by
Administration
b. Review of budget adopted for FY 85-86
c. Review of budget and assessments adopted for FY 86-87

- 13. Adjournment
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STATE OF COLORADO

COLORADO WATER CONSERVATION BOARD
Department of Natural Resources

7.21 State Centennial Building
1313 Sherman Atrest |
Denver, Colorado 80203 )
Phane: (303) 866-3441

Richard D. Lamm
Governor

1. william McOonald
Director

David W. Walker
Deputy Director
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TO: Chairman and Members

Arkansas River Compaz;g;iziz}&;ration
FROM. Bill McDonald. TWJ

DATE : July 5, 1985 B‘ A5

SUBJECT: Proposed Amendments to By-Laws

Pursuant to Article XI of the Administration's by-laws,
notice of proposed amendments to Article IV. 5 of the by-laws has
been given in the notice of the Administration's special meeting
on July 12, and is being supplemented by this memo insofar as
corollary amendments to Article IV. 2.(b) will be required. .

At the Administration's March 28, 1985, special meeting, a
policy and procedure for the transcription of Administration
meetings was adopted. It occurred to me afterwards that the
by-laws specify how minutes are to be handled. Thus, I pelieve
that it would be best to actually amend the by-laws.

The attached proposed amendments to the by-laws are intended
to incorporate the already agreed upon policy into the by-laws.
Other changes are proposed as needed for consistency.

If the proposed amendments are adopted, they should
supersede the policy adopted at the March 28 meeting.

JWM/gl

Enclosure: as stated

cc: Jeris Danielson Richard Simms
Bob Jesse : John Campbell
Will Bassett Brent Spronk
Dennis Montgomery Howard Corrigan
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Proposed Amendments to the By-laws
of the
' Arkansas River Compact Administration

Delete Article IV. 5 of the current by-laws and insert in lieu

thereof the following:

5. (a) The Administration shall keep
minutes of the proceedings of all of its
meetings. Such minutes shall be preserved in
a suitable manner as directed by the
Administration. Until approved by the
Administration, minutes shall not be official
and shall be furnished only to the members of
the Administration, its employees, and the
members of its committees. Distribution of
official minutes shall be made by the
recording secretary or his designee in
accordance with directives of the

Administration.

(b) VUnless the requirements of this sub-
section (b) are waived pursuant to

sub-section (c¢), a verbatim transcript of
the proceedings of Administration meetings
shall be made by a duly licensed, official

court reporter.

314
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The recording secretary or his designee shall
be responsible for arranging for the services
4f such duly licensed; official court
;eporter to take and transcribe the
proceedings of a meeting.. Copies of the
draft transcript of a meeting shall be
érovided to one designated représentative
from each member state within two weeks of a
meeting for corrections, but not editing.
Corrections agreed upon by these two
representatives shall be forwarded to the
court reporter and the court reporter
instructed to prepare within two weeks a
final, corrected transcript. The recording
éecretary'or his designee shall forward a
copy of the final, corrected transcript of a
meeting to each member of the Administration
within two weeks of his receipt of the
transcript from the court reporter. The
final, corrected transcript of a meeting
shall, upon the approval of the
Administration, become the official minutes

of that meeting.




(¢) The requirements of sub-section (b) may
be waived in advance of a meeting upon the
ag?eement of both states. 1In this event, the
recording secretary or his designee shall be
responsible for electronically recording a
meeting, except that special telephonic
meetings shall not be so recorded, and for
preparing a written summary which accurately
reflects the proceedings of a meeting and all
actions taken by the Administration at such
meeting. A draft of such summary shall be
distributed by the recording secretary or his
designee to each member of the Administration
within four weeks of a meeting. Upon the
approval of such summary by the
Administration, it shall become the official
minutes of that meeting. The electronic
recording of a meeting shall be preserved by
the recording secretary until the
Administration has approved the official
minutes of a meeting, whereupon such

recording shall no longer be preserved.

Delete the last sentence of Article IV. 2.({(b) of the

by-laws.

e -
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‘On April 1,1985, Colorado's share of the unused 1984 Transit
Loss water (20,995.14 af.) was transferred to Colorado ditch
accounts. This emptied the 1984 Transit Loss Account since Kansas'
share (9977.19 af.) had been transferred on Nov. 1, 1984, Simultan-
eously the 1985 Transit Loss Accouﬂt.was established by transferring
11,249,08 af. (35% of 1984-85 winter water stored in Articleq%ccounts).
Transfer of water from the winter- stored conservatlon pool to accounts
was begun at a rate of 1,250,0 cfs at 0001 hr., Aprll 1, under Artlcle
II A of the 1980 Operating Resolution,since the Lamar Canal had
requested a releage on March 18, This release was still in progress

on April 1. An operational test of the Tainter gates by the Corps

of Engineers on April 3 resulted in a loss of 76.71 af. from the
Conservation Pool. Beginning on Aprll 8, various other Colorado
Ditches requested releases and on April 12 the State of Kansas
reqﬁested delivery of 500.0 cfs to the state line gages. A release

of 500,0 cfs from the Kansas account—and 185.,0 cfs from the

Transit Loss account was begun at 0900 hr. on April 12. By April

15, 500.0 cfs was being delivefed at the State Line gages. Transit
Loss release was redueed, then stopped on April 18, The Kansas release
was stopped on April 30. Tﬁe release amounted to 17851.5 af. from the
Kansas account and 1338.87 af. from the Transit Loss account. ‘

A release from the joint use pool in Pueblo Reservoir, begun on
April 12, ended on April 18, netting 3384.1 af. at John Martin.

The winter-stored portion of the conservation pool was evacuated
at 0606 hr.,May 7. Transfer to accounts from summer-stored coneer—
vatipn peol water was begun at that time.

Around the middle of May it appeared certain that the limit
of conservation storage would soon be reached., Preparations for

forced releases by the Corps of Engineers were then made.
The top of the conservation pool was established in Article IV C

of the nrkansas River Compact at elevatlon 3851,00 ft. above mean
sea level. In addition, the permanent recreatlon pool was allowed
to occupy up te 10,000 af. of space in the flood control portion of

+he project as provided in the Compact Administration's Resolution



_Aﬁg. 24, 1976, and Public Law 854298. The new elevation before &
forced spill must occur was determined by the Corps of Engineers
to be 3851.85 msl, a capacity of 355,225 af. on the 1980 area-
capacity tables. Any water residing above el. 3851.85 msl must be
congidered to be in the floodicontrol pool and subject to releases
by the Corps " at times and rates-determined by the Corps-—===-=
without regard to ditch diversion capacities or requirements in
either or both States" [Compact Article IV c(2)].

At 1345 hr. on May 26, the surface of stored water was determlned
to have reached el, 3851.85. At that time the Corps of Engineers
assumed control of releasés.iTheir goal was to releage infiow in
such a manner that el. 3851.85 would be maintained, with an allowable
tolerance of + or - .05 ft. Since account water was then occupying
space which could have contained conservation pool water, the inflow
was stored in the ‘conservation pool while the actual release was made
first from Las Animas Golf Course water, then excess permanent pool
water, then resolution account Article IIT water, and finally,
carryover water in accordance with spill criteria adopted at the
Compact annual meeting on Dec. 11, 1984, Transit Loss water was not
sfilled because it was considered ta regide in 1985 summer-stored
water.

The Reservoir was operated substantially in this manner until June
16, when a drowning occured in the Arkansas River some 12 miles
pelow the dam. At 1630 hr. , the Corps reduced outflow from 3042
ofs to 600 cfs in order to facilitate the search for the victim.

At this time inflow was approximately 2900 cfs. This curtailment
forced storage into the flood control portion of the reservolr.

Slnce no part of the conservatlon pool, account water, or permanent
pool water was allowed to invade space above el. 3851.85, it was det- -
ermined that for the period from 1630 hr. 6-16 t02400 hr. 6-23 all
water at the top of the reservoir was excess water in the flood

pool. Therefore, for this period, all inflow, outflow, and evaporation



was credited to temporary flood storage and all transfers from the
conservation pool to accounts was suspended.

From 0001 hr, , 6-24 until 0900 hr., 6-25, inflow was released

to maintain el., 3851.85 +or- ,05 ft. At 0900 hr. 6-25, forced releases

were stopped, since demand below the reservoir exceeded inflow,
causing the elevation to fall below the allowable toleraﬁce of
3851.85 +or- .05 ft. |

The Contents of the reservoir reached a maximum of el. 3852.46
at 0800 hr. on Juné 18, a storage of 362479 af, Inflow into the
flood pool amounted to 24198.,0 af.. 22371.0 af., was released and
1827.0 af. was evaporated. '

Ownership of account water released under Corps of Engineers
direction was as follows: Las Animas Golf Course-110.21 af;Permanent
Pool-2432.42 af; Amity Art. III1-73,311.19 af; Ft. Lyon Art. III-
9041.58 af; Las Animas Consolidated Art. III-2170.64 af; Carryover
water -as folloﬁs: Keesee-60,.78 af; Ft. Bent-261.6% af; Amity-1308.15
af; Tamar- 523.26 af; Hyde-34.36 af; Manvel-63.43 af; XY-134.78 af;
Buffalo-224.63 af; Sisson-31.70 af; State of Kansas-1761.81 af.
The total forced release was 91, 470.57 af. Total storage in the
conservation pool from ¥Wov, 1, 1984, thru July 1, 1985, was
268,617.42 af. The contents of the Reservoir at 2400 hr. July 1
was 350,306.0 af. , distributed as follows: Conservation Pool-
89,119.28; Agreement Water-251,362.43 af. ; Permanent Recreation Pool-

9824,29 af. '
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Operation of Pueblo Reservoir

“June 3 @ 0300 hr. Elev. - 4880.55 Ft. = 265027 A.F.

~dJune 4 @ 0300 hr. ETev. - 4880.60 Ft. = 265073 A.F.

June 5 @ 0400 hr. Elev. - 4880.53 Ft. = 264423 A.F.
Started in Joint Use Pool on June 6 @ 2000 Hr. Elev. - 4880.55 = 265026 A.F.
= 272659 A.F.

*Maximum in Joint Use Pool on June 12 @ 1000 Hr. Elev. - 4882.22

End Joint Use Pool on June 15 @ 1900 Hr. Elev. 4880.54 =264795.00 A.F.

Winter Water 84-85

May 15 @ 2400 Hrs. 49912.05 A.F.
May 25 @ 2400 Hrs. 45434.91 A.F.

\

(Difference is that 84-85 WW

gave some water to Holbrook &
Colorado to slow their evacuating
down. )

May 26 @ 1500 Hrs. started evacuating 84-85 Winter Water.

May 31st @ approximately 0534 Hrs stopped evacuating 84-85 Winter Water.
June 11th @ 1200 Hrs. started evacuating 84-85 Winter Water.

June 15 @ approximately 1441 Hrs. the 84-85 Winter water = 0.



Operations Secretary allocated $6100.00 for fiscal year.

-$420.00 for maintenance on typewriter purchased
with 1983-84 budget.

-$3,720.00 for programmer and software for J.M. Reservoir
Accounting. ' :

~$1,797.00 for three Texas Instruments Silent 700
portable terminals.

163.00 Remaining for Miscellaneous computer supplies
already ordered from Lewan & Associates.

This leaves an end of year balance of $0.00.



