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MINUTES OF THE ARKANSAS RIVER COMPACT

ADMINISTRATION ANNUAL MEETING

T R ANSTCIERTIUPT
o_r

Proceedings held at Lhe Cow Palace Inn
Conference Room, in the City of Lawmar, State of
Colorado, on the 11th day of December, 1990,
beginning al 8:30 a.mn.

Adminisltration members: Mr. Frank G,
Cooley, Chairman; Mr. David Walker, member; Mr.
Carl Genova, member; Mr. James G. Rogers,
member and Treasurer; Mr. David L. Pope,
member; Mr. Randy Hayzlettl(, member; and Ms.
Lola Fox, member.

These minutes approved by the Arkansas
River Compacl Administration at the annual ~

meeling held on \Q@Oﬂnqﬂjy /0, 22/, .,
Lamar, Colorado. .
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CHAIRMAN COOLEY: I will now call
Lhe annual meelting of the Arkansas River .
Compact to order. This is Lhe day and the town
sel by Statlules of Kansas and Colorado and the
Congress ol the Uniled Slates. The hour was--
Lhe unGedly hour, I think, was picked by the
State of Colorado bub we are all here, so what
Lthe heck.

AL Lthis lime I would like David Pope to
introduce Lola and Randy, the new Kansas
members of Lthe Compact Administration and Lhe--
as many of Lhe Kansas delegalbes as he can,

MR. POPE: Thank you, Mr, Cooley.
IlL's certainly my pleasure Lo make the
introductions this morning as is normally 1he
case., On my far right is Lola Fox. Lola is
from Syracuse, Kansas, Hamilton Counly water
user and Lthe newesl appointed member of the
Adminisiration from Kansas. On my immediate
right is Randy Hayzlett, from Lakin and he is
an irrigator in Kearny County, Kansas and a
relatively new appointment to the Compact
Adminisiration as well, Fust in the last few

months. So we are happy to have Lhem as

moembers of 1ithe Adminisiration apd look forwasard
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to working with Lthem from Kansas, as I'm sure
you will in your capacities. On my left,
immediate lefbt, is someone I believe all of you
know as Mr. Richard Simms, Special Assistant
Atltorney General, representing the Stalke of

Kansas in the Kansas v. Colorado litigation.

To his left is Leland Rolfs, who I believe many
of you also know, attorney for the Division of
Water Resources, Kansas State Board of
Agricultiure. I would like to, Mr. Chairman, if
I may, recognize a few of the individuals Cronm
Lhe audience Lthat are from our staff and fron
representing various entities in the State of
Kansas.

CHAIRMAN COOLEY: I wish you
would, Mr. Pope,

MR. POPE: I believe that's normally
been our practice and I think it's a good one.
Mr. Sieve Frosti. Steve - if you would stand -
is the water commissioner for the Garden City
Field Office of the Division of Water
Resources. Right in Lront of him are two
additional gentlemen, Mark Rude, the Assistant
Water Commissioner, and Dale Jacob, the guy

Lthal does all the work out there with the
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running of Lhe waler and working wilth the
ditches, and we are appreciative of him being -
here as well. There is a row of gentlemen a
couple of rows there righi behind those fellows
and if I could just sort of run down the list
right gquick, it mighl be a good opportunity to
recognize them as well. This is always
dangerous, Mr. Chairman, because I usually
leave somebody oul, but Henry Gillan, who is
Lthe Presidenit of 1he Assovcialed Diiches, next
to him Wayne Miller, President of the Amazon
Ditch, Dave Bren, who is the principal person
taking care of matters for the Great Eastern
Ditch with regard Lo the distribution of their
waler. We have Irvin Caldwell, the President
of the Farmers Ditch, the Finney Counly Water
Users Association, and 0Oliver Hines in the row
just in froni there of-- did I get thati right,
Oliver?

MR. HINES: Yes.

MR. POPE: I'm nolt going Lo make a
mistake here after all. Oliver you have known
as well for many vears, and represents the
Fronlier Dilch Systien. End I believe-- I know

Bernard Wagner is normelly here T don't see
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Bernard.

CHAIRMAN COOLEY: Ed DeKeyser.

MR. POPE: Yes, Lhal's correct, Ed has
always been here for many years and I don'l see
him this morning as well.

CHAIRMAN COOLEY: Would you please
tell Ed that we had to start the meeting
wilhout him and that we noted his absence?

MR. POPE: With Lthat, Mr. Chairman, I
believe thal compleles the introduction of
those individuals Lo Kansas.

CHAIRMAN COOLEY: Thank you.

David Walker is Lhe Acling Director of the
Colorado Water Conservation Board. David,
would you be kind enocugh Lo introduce the
Colorado members and the-- and some Colorado
guests?

MR. WALKER: I'd be glad 1o, Frank.
It's a privilege for me Lo be here and I would
correclt thatl. You are just about 1lwo weeks out
of date. I have been officially named Director
of Lhe Board.

CHAIRMAN COQLEY: Congratulations,
I'm delighted.

MR. WALKER: So _am I. Il's probably a
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little ridiculous for me to introduce, as the
new member, two who have been here for quite
awhile, but I'd be glad to do it anyway. We
have Carl Genova to my immediate left from
Pueblo and Jim Rogers from Lamar, two other
members of the Administration. To my right is
Dennis Montgomery, special counsel for the

State of Colorado on the Kansas v, Colorado

case, Over here we have Hal Simpson, Deputy
State Engineer. Next to him is Steve Witte.
Would you introduce your staff, Steve?

MR. WITTE: Certainly, Dave. Let's
see 1f I can begin to do as well as Mr. Pope, I
should. I would like to start from the back of
the room. Water Commissioner for Water
District 17, Don Taylor. Next to him is Mr.
Bill Howland. Bill is a hydrographer and is my
specialist when it comes to my duties as the
Operations Secretary. Bill resides in Las
Animas. Next to him is Dan Neuhold, Water
Commissioner for Water District 67. Mr. Chuck
Roberts, my Assistant Division Engineer. And
then shifting to this side of the room, Mr.
Steve Kastner does some river operations

accounting and Mr. Mike Graber is an engineer
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anymore, so I will let somebody else introduce
him.

CﬁAIRMAN COQLEY: Go ahead,
introduce him. We don't care who sponsors him.

MR. THOMPSON: I think Mr. Clark would
rather do that and I would rather Steve do it.

MR. WALKER: There are a couple of our
Colorado people but they are on the agenda at
various items. I think we can wait until those
points, Frank.

CHAIRMAN COOQLEY: Fine., Just
looking at Bill Howland and others around the
room, it delights me the way some people will
lose their jobs and become lost to the Compact
Administration but they don't miss a beat.

They stay on the river and they are in the next
meeting or the next day for that matter wearing
a new hat. Rho will start off the Corps of
Engineers?

MR. KREINER: My name is Dick Kreiner
from the Albuquerque District Office and I have
Mark Stark with me, he is the Acting Project
Manager at John Martin.

CHAIRMAN COOLEY: Thank you very

much. And the United States Geological Survey

NORA LYON & ASSOCIATES, INC.

1515 S. TOPEKA AVE.
TOPEKA, KS. 66612 CERTIFIED SHORTHAND REPORTERS TELEPHONE ({913) 232-2545



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

is here.

MR. CAIN: Doug Cain, I'm the
subdistrict chief in the Pueblo, Colorado
cffice.

MR. PUTNAM: Jim Putnam, I'm in charge
of the field office in Garden City, Kansas.

CHAIRMAN COOLEY: Doug, T
understand from your—-- my correspondence wWith
your coffice that you are going to have some
goodies to give to the Compact--

MR. CAIN: Yes, I do.

CHAIRMAN COOQOLEY: —-—- during the
meeting today.

MR. CAIN: Right.

CHAIRMAN COOLEY: Okay. No one
goes home empty-handed. Is there anyone here
from the Bureau of Reclamation?

MR. CLARK: My name is Steve Clafk,
I'm the project manager for the Easterp
Colorado Projects and Bob Jesse is our Pueblo
Divigion Chief for the Fryingpan—hrkansas.
Project.

CHAIRMAN COOLEY: All right.
Thank you very much. Is there a federal agency

that I have overlooked? ITf not, we'll proceed

NORA LYON & ASSOCIATES, INC.
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to the agenda. Knowing-- well, Lola, most of
these gentlemen know very well that I just
follow it loosely. Is there a motion that we
approve the agenda? We'll do this rather
informally.

MR. POPE: Mr. Cocley, Frank, if T
might, we would like to suggest a-- not a
change to the agenda but a reordering of the
agenda if it would be not an inconvenience to
anyone, Mr. Simms has some travel plans that
commence a little later this morning. If it
would be acceptable we would like to see Items
No. 10 through 12 advance essentially to the
beginning of the agenda, if that wouldn't
create a problem and allow his travel plans to
commence uninterrupted if possible.

CHAIRMAN COOLEY: Well, the Chair
will acknowledge not only the exigencies of
Richard’'s travel plans but also the hourly rate
of pay. And in the interest of the orderly
administration of the Compact I will take that
as a motion. And is there a second?

MR. GENOVA: I will second that.

CHAIRMAN COOLEY: Yes, sir-?

MR. MACDOUGALL: Mr. Cooley, my name

NORA LYON & ASSOCIATES, INC.
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is Macdougall, I'm the lawyer for the
Purgatoire River Water Conservancy.

CHAIRMAN COOLEY: You are known to
some of the members of the Compact.

MR. MACDOUGALL: My clients and
officers and administrators are not here yet,
traveling from Trinidad this morning and I
would certainly like to accommodate Mr, Simms,
but if you do reorder 10 through 12, would you
try and put 10 towards the end of that order so
that my people might get here in time to hear
what we do to them?

CHAIRMAN COOLEY: I'm just going
to take that as part of your motion that we do
it in that order. That would mean that, I take
it, David, that we do Trinidad--

MR. POPE: Let's do 12, 11, 10.

MR. COOLEY: 12, 11, 10, that's fine.
All those in favor say ave. (Response).

CHAIRMAN COOLEY: Motion carried.
Let's start off with Item 12. Item 12, we
might as well get my embarrassment over early.
Item 12 is a creature of mine alone. It seemed

to me that with the immense amount of

scholarship and immense amount of work that has
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gone on in the lawsuit in the Supreme Court of

the United States, Kansas v. Colorado, that

there might well be deficiencies or
shortcomings or shortages in the administration
of the Compact that would be-- that would have
come to view as a result of this work. I do
not know that there is one but it just occurred
to me that there might well be such. And
mister-- I will call on Mr. Simms first.
ﬁichard, is there anything that would come to
your mind that could be discussed or remedied
or done by the two states notwithstanding the
pendency and, indeed, the actual trial of this
case?

MR. SIMMS: None comes to mind, Mr.
Chairman, but I believe it was also Kansas'
view of the matter that litigation has not
interrupted the day~to-day administration of
the Arkansas River Compact Administration.

CHAIRMAN COOLEY: No, indeed I'm
sure that's right. Dennis, is there anything
at all that comes to your mind under that
heading?

MR. MONTGOMERY: I guess if Kansas has

nothing to suggest I--

1515 S. TOPEKA AVE.
TOPEKA, KS. 66612
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CHAIRMAN COOLEY: Just a minute,
That doesn't mean that Kansas would not be
willing to consider anything that might be done
without in any way affecting the pending
litigation.

MR. MONTGOMERY: I am not aware of any
issues that might be presented to the Compact
Administration for consideration at this time.
I do think it is worth noting for the
Administration that Kansas has taken the
position that the 1980 operating plan for John
Martin reservoir is ultravires and at some
point that issue will have to be addressed and
resaolved. But I don't think that it requires
any action at the present time.

CHAIRMAN COOLEY: One of the
closest to formulated thought that I have_is
that at some date possibly after the final
determination of the pending suit that
procedures for arbitration might be put
together. I'm not talking about arbitration
itself, I'm talking about the mechanism and
procedures for arbitration. Does anybody else

have anything they want to say about a bright

1515 S. TOPEKA AVE.
TOPEKA, KS. 68812

idea of mine that didn't fly? If not, we will
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proceed to the City of Trinidad. David, you
are here somewhere, yes.

MR. HARRISON: My name is David L.
Harrison.

CHAXRMAN COOLEY: Did you all hear
that? David L. Harrison for the City of
Trinidad.

MR, HARRISON: Thank you, Mr.
Chairman, Compact Administration members. My
name is David Harrison, I'm a special counsel
for the City of Trinidad, Colorado on water
matters. With me today is also Jim Fernandez
who is the Water Utility Director for the
City. The City has for guite some time been
working on a project which is related to the
entire Trinidad Irrigation Project Systém and
specifically we are here foday because we want
to have the Administration review proposed
amendments to the operating principles for
Trinidad Reservoir that will accommodate the
City of Trinidad's needs to convert its water
rights from irrigation to allow also municipal
and industrial use and to allow it to use water
to make up evaporation losses and seepage

losses on the permanent recreation pool at

1515 S. TOPEKA AVE.
TOPEKA, KS. 66812
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Trinidad Reservoir.

We have - just by way of background - alsg
filed a case in the Water Court in Colorado as
we think we have to in order to change the
water rights decrees to allow this to take
place. I have had to make it very clear to my
colleague attormeys in the Water Court case,
however, that the Water Court does not have
jurisdiction over the operat;ng Principles,
that that is a matter to be agreed upon between
the parties, but that the Court case has got to
go along consistently Qith it. So just by way
of background please understand there is that
Water Court case. I will ultimately expect--—
bring to the Water Court a copy of the Amended
Operating Principles that have been approved by
the required parties and ask the Court to
fashion its decree consistent therewith, not
vice versa. From time to time, Frank, people
ask me why I think the Water Court has
jurisdiction over the operating principles; it
does not.

The proposal that Trinidad has put forth
is distinct from other matters that are also

going on right now. As you are aware and will
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be further aware, Sandy Macdougall on behalf of
the Purgatoire River Water Conservancy District
Wwill also be talking about amendments to the
same operating principles. They Teally do not
overlap at all. They do not interrelate at
all. And Sandy and I have agreed that we
needed to keep these things independent because
they involve pretty separate issues. Let me
just say that the Trinidad changes would allow
it to take a certain percentage of the Tfinidad
project water that it's entitled to and use it
for municipal and industrial purposes, whatever
that amount is. And the amount of water we are
entitled to may well be affected by what the
District is seeking, may be affected, I
suppose, by the interstate lawsuit that's going
on, But whatever the outcome of all of that
is, the Trinidad changes will work
independently. We will basically take a
percentage of whatever our piece of that water
is and be able to use it for municiéal and
industrial purposes. We have previously
circulated to-- through the bureau - and I
appreciate the assistance of the Project

Operations Office, Steve Clark and his people
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following our initial work with Ray Wilms have
been very heipful in helping us to work througﬁ
these changes. The proposed changes to.the
operating principles have been presented to the
Governor of Kansas and by the bureau requesting
the State's approval of-- I should say the
State's review and approval pursuant to the
five conditions of approval of the operating
principles. We have also subsequently sent
additional copies of these proposed changes to
David Pope and I believe to each of the'Compact
members. That came a little late and I
apblogize, there was some confusion, but I
believe everybody now has the proposal.

I den't want to try to take you through it
in any detail. I want to point out that for

the most part the changes are very editorial in

nature, you just notice as we go through we add

municipal and industrial or "M and I"
throughout the body of this thing. I would
point out that on-- starting at the bottom of
pége six and particularly at the top of page
seven is some material that is substantive in
nature. This is, to my view, the heart of the

request that we are making. And in a nutshell
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1515 S. TOPEKA AVE. -
TOPEKA, KS. 66612 CERTIFIED SHORTHAND REPORTERS TELEPHONE {913) 232-2545




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

what we are saying is, we want to take the
water that otherwise would have been delivered
from the project for irrigation purposes, take
a percentage of that that reflects the
historical consumptive use and be able to store
that in Trinidad Reservoir aﬁd hold it for an
indefinite amount of time and then later be
able to use that for municipal and industrial
purposes, 0r to be able to take a portion of
it and assign that into the permanent pool to
make up for seepage and evaporation losses. It
is a consumptive use change.

You will notice, I think, a very important
part of that is Sub C, that is, paragraph 4C on
page seven, the third shaded subparagraph, in
which it simply states that to the degree we
are going to take the water and put it into the
reservoir, we will have to proportionately
Teduce the number of acres that would otherwise
have been irrigated under the project. So
there will be a dry-up of acres and consumptive
use transfer.

Mr. Chairman, I think that's all T want to
say about the substance of this, I do want to

say that we are extremely anxious to proceed

1515 5. TOPEKA AVE.
TOPEKA, KS. 66612

NORA LYON & ASSOCIATES, INC.

CERTIFIED SHORTHAND REPORTERS TELEPHONE (913) 232.2545



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

forward as quickly as possible. We anticipate
the possible need for some portion of this
water, I think a small portion of this water,
during the upcoming irrigation season to meet
our contractual obligations to maintain the
permanent recreational pool. I don't expect to
get all of the permanent approvals, the Water
Court decree and perhaps all the signatures,
but I sure want to try to reach a substantive
conclusion of this if at all possible by that
time so that we might make temporary
arrangements to use some of this water during
1991 irrigation season.

I'm available for questions on this.

CHAIRMAN COOLEY: Perhaps we

should start off with Mr. Pope.

MR. POPE: David, thank you. I

appreciate the overview that you have proQided

and the distribution of the materials ﬁhat you
have provided. We are appreciative of the
manner in which you have proceeded in this
regard.

Kansas is caught iﬁ a bit of an awkward

position in light of the time frames that we '

are al) operating under. I think everyone is
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aware of the fact that there are a lot of
things going on right now that have taken our
time. We also have, with all due respect to
our two new Compact members, have not had much
of an opportunity to go over these kinds of
matters. I guess my comment.at this point is
that we have had a chance-- I have had a chance
to look over the proposed amendments, I believe
have a general understandiﬂg of what you are
attempting to do and appreciate that and would
indicate that we understand that a change from
irrigation to municipal and industrial and the
matters that you have described here this
morning is possible.

We, therefore, I think, would just say
today that we are willing to consider the
proposed changes that you have explained here
this morning and have previously distributed to
the various interests in Kansas as you have
just described.

At this point in time, the Governor of
Kansas has not specifically taken action as I
think you are aware. I would certainly be very
willing to-- and am very willing to take

whatever steps are necessary to brief him and
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to deal with the administration and the change
in the administration that we have in Kansas.
In sum, I guess, I wgould like to jﬁst say
that we are very willing to consider the
proposals but we need a little bit of time to
bring all these matters together and make sure
that we have reviewed not only the substance of
the changes as they exist, the principles, and
also the technical aspects, the engineering
aspects of the particular matter and then be in
a position, I think, hopefully within a
reasonable time frame to take action in this
regafd.
MR. HARRISON: Thank you, Mr. Pope.
We appreciate that.
MR. SIMMS: - Mr. Chairman?
CHAIRMAN COOLEY: Yes, Mr. Simms?
MR. SIMMS: Mr. Harrison, you
indicated that it was your desire, quite
understandably, to want to fashion the Court-'s
decree around an approval by the Compact
Administration of the proposed amendments to
the operating principles. I'm curious whether
or not in the Water Commission'proceedings

there has been any discussion of what I might
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call criptically a chicken and egg problenm.
Has there been any indication by the Court thaf
you ought to be here first or any discussion of
doing it the other way around?

ﬁR. H;RRISON: Mr. Simms, the Court
has judiciously refrained frdm giving his
comments yet, but some of the parties have made
comments like that. I have acknowledged the
point and simply said we were going to try to
find a pragmatic way to work through the
chicken and egg problem. The two proceedings,
if you will, the intent to get approval of
amendments to the operating principles on the
one hand, and the water purposes on the other
hand, are going concurrently. There is an
awful lot of overlap within the parties,
certainly within Colorado. And I have tried to
just make the point all along that there’'s a
pragmatic way to do that if we don't hang up
and worry a lot about who has to be the first
one to move. But I am personally of the view
that technically the operating principles ought
to go first and the Water Court ought to go
second.

MR. SIMMS: Do you see any difficulty
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in following that procedure insofar as the
certainty that you must have as to the actual
amendments made to the operating principles?

MR. HARRISON: Yes, of course. And,
again, parties have argued that before the
judge in the context of pretrial conference,
And I have simply said that we recognize that
kind of thing but the Court has the capability,
if it feels it’'s necessary, through the
mechanism of retained jurisdiction to take care
of it. TI think that these things can be put
together in a timely fashion and the Court can
simply enter a decree. But if there is_ any
concern about that the Court_uill repeat that
aspect of its decree subject to review-and the
City of Trinidad is not opposed to that
appreoach.

MR, SIMMS: Do I understand correctly,
then, Mr., Harrison, that if need be, agsuming
the amendments were made to the operating
principles, and by "need be” I mean if there
were some need eventually to come back to this
forum that would be possible as a result of the
retained jurisdiction of the Water Court?

MR. HARRISON: Yes, that is exactly
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what I'm saying.

MR. SIMMS: Okay. I would add only t6
Mr. Pope’'s comments by saying that the State of
Kansas looks at your proposal with an open
mind, And our only problem, frankly, right now
is the combination of the time needed to
complete an engineering review of the proposal
and the complications that have arisen by
virtue of the appointment of the new Compact
representatives.

CHAIRMAN COOLEY: Thank you.

Before I ask for Mr. Walker's comments, I have

got a gquestion and a comment of my own. The
question is this. Could you sum up the
opposition and the opposition’s-- the points

that have been raised by the protestors dr
protestants in the Colorado Water Court
proceedings just generally?

MR. HARRISON: Yes. First let me say
that a big part of our objection is a very
intermal matter in the John Flood Ditch.
Different owners within the ditch have
different theories about how it ought to work;
we have gqgot to work that out. Second, the rest

of the objectors are basically concerned about
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what I would characterize as traditional change
of water right kinds of questions; will it
work? Will it work in a way that prevehts
injury? Do the particular mechanisms prevent
there from being an enlargement of the
consumptive use? Are the rTeturn flow
compensation mechanisms workable? There have
not been any objections phrased so far that go
in any fundamental way to our basic ability to
de it. All of them have had to do with the
particular mechanics of how it is implemented
with the exception of this chicken and egg
point that Richard mentions that some people
have raised. But I think that i1f there is
progress here, that that will actually answer
that gquestion. Some people have said, "Well, _
gee, if this thing is going to get tied up
until the Supreme Court finally ié done with
everything, then maybe wue can't'proceed in
Water Court until then." I have resisted that,
but if we can accommodate a way of proceeding
here, then I think that that issue goes away.
So the only opposition so far have been of a
technical nature to make sure that the

mechanics of the decree and injury and are
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administrable.

CHAIRMAN COOLEY: You have in Mind
that in the best of all worlds there might be
some sort of a negotiated settlement with
Kansés and.with Colorado that could be
confirmed by a telephonic or other meeting of
the Compact?

MR. HARRISON: Yes, I do.

CHAIRMAN COOLEY: Okay. MT.
Walker, do you have any comments on the
proposal made by the City of Trinidad?

MR. WALKER: Yes, Mr. Chairman. I
appreciate verQ much David Pope's willingness
to look at this matter in detail and I
understand the particular circumstances that
confront you all right now, that's
understandable. We have reviewed it, we think
this is an appropriate approach that David
Harrison was making on behalf of the City,
whether the chicken and egg issue-- I guess the
only way to solve that is to keep forging on
and try to get the steps in some logical
sequence, We favor making this change and I
guess I would suggest merely that we try to

egstablish a time frame recognizing the urgency

1515 S, TOPEKA AVE.
TOPEKA, KS. 86612

NORA LYON & ASSOCIATES, INC.

CERTIFIED SHORTHAND REPORTERS TELEPHONE {913) 232-2545



10
11
12
13
14
15
16
17
18
19
20
21
?2
23
24

25

of trying to get some action early enough so
that the water could be used during 1991. And
perhaps, David, we could arrive at a time now.
I don't know whether you have a time frame in
which it’'s kind of make or break for you, but
just to see if Kansas would respond within that
time frame.

CHAIRMAN COOLE?: I'm very
disappointed to f£find out that I'm virtually the
last loud speaker left at the table. As long
as McDonald was aboard there were two of us
that would rattle the rafters of the meeting.

MR. WALKER: Sorry to disappoint you,
Frank. Maybe I could have some lessons.

CHAIRMAN COQLEY: I'11 giﬁe you
the microphone.

MR. WALKER: There we go.

CHAIRMAN COOLEY: The one comment
I wanted to make was this. That for many years
I have been very concerned about the
evaporatidn losses in fhe 10,000 foot of water
in John Martin of the Division of Wildlife.

And fortunately, there have been occasions when
the river was-- had substantial flows that we

were able to replenish that. And it strikes me
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that it’'s almost-- it’'s almost tragic if we get
to the situation where we have the famous front
page picture in the Rocky Mountain News of the
fish flopping and dying in the mud at a fully
drained reservoir. So anything that I can do -
and we all acknowledge that anything I could do
would be little indeed - but anything I can do
to assist or facilitate the opportunity to keep
these minimum pools alive, I will do so. Do
you have anything else now?

MR. WALKER: Frank, if I may, I think
it would be appropriate to give Dennis an
opportunity to ask any questions that he might
have of David.

CHAIRMAN COOLEY: Oh, we turn
witnesses loose here to the entire arena.

MR. WALKER: So it's Dennis' turn.

CHAIRMAN COOLEY: Daennis, have at
it.

MR, MONTGOMERY: Thank you. Davié,
since there are some new members on the Compact
Adminigtration, I thought it might be helpful
if I asked you several questions which I know
there are several members on the Compact

Administration who know the answers.
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CHAIRMAN COOQLEY: This is called
friendly cross-examination.

MR. MONTGOMERY: If you will permit
me ,

CHAIRMAN COOLEY: It is invariably
@ Eraud.

MR. MONTGOMERY: First of all, could
you describe the projecl water righls which are
owned by the Citly of Trinidad which are-- which
you are proposing Lo change o municipal and
industrial use?

MR. HARRISON: The Cily's water rights
derive from interests in John Flood Ditch.

They own 60 percent of 1Lhe Mutual Ditch
Company's stock and they own two second-foobt of
waler which is owned outrighti. Both o¢of those
interests in the John Flood are accompanied by
a coniractltual interest contracl with the
Purgatoire District Lo a portion of the project
waler of Trinidad Reservoir. And I should add
that there’'s one olkher ingredient. There is a
porition of Lthe Model Decree-- of Lhe Model
account, if you will, a portion of the
reservoir is filled and operaled a little

differently and is directly assigned by the
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operating criteria to the Model Ditch Company
and by contract with the Model Company and the
City of Trinidad has 500 acre-feet of that
storage, That storage is important because
it's prior-- has a priority when it comes time
to refill it, and that essenfially represents
an emergency back-up supply. It's the last 500
acre-feet in the reservoir.

MR. MONTGOMERY: And the John Flood
Ditch is one of a number of ditches in the
Trinidad project?

MR. HARRISON: That is correct. It is
one of those ditches.

MR. MONTGOMERY: Has the Bureau of
Reclamation approved the proposed amendments to
the operating principles which the City has
proposed?

MR. HARRISON: Yes, informally. So we
have had considerable review with the Bureau.
We have gone through this. We have made a
number of changes in language and some in
concept at the request of the Bureau. I don't
know that I could represent that they have
formally approved it, but informally they

have.
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MR. MONTGOMERY: Has the Purgatoire
River Water Conservancy District approved the
proposed amendments to the operating
principles?

MR. HARRISOCN: Same answer. Informal
review, vyes,

MR. MONTGOMERY: Did the contract
between.the United States and the Purgatoire
District for the repayment of the costs of the
Trinidad project contemplate the possible
change of use of the City's water rights to
municipal and industrial use?

MR. HARRISON: Yes, it did. Paragraph
14 of the repayment contract does reguire the
City to pay an interest rate, they have to pay
at a different rate than the irrigation users.
But it does say that it recognizes that the
City owns an interest in the Model Land and
Irrigation Company and its pfoject water and it
was anticipated that that would be transferred
to municipal and industrial at some time.

MR. MONTGOMERY: And that contract was
signed in--

MR. HARRISON: 1987.

MR. MONTGOMERY: Well, the original
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contract was signed in 1966 or 1967.

MR. HARRISON: 67, yeah.

MR. MONTGOMERY: Does the City of
Trinidad have a contract with the State of
Colorado to maintain the permanent pool in
Trinidad Reservoir?

MR. HARRISON: Yes, it does. In the
late '70s Trinidad took that responsibility on
from the state.

CHAIRMAN COOLEY: Pardon me. How
much is in the permanent pool?

MR. HARRISON: The permanent pool is
4,500 acre-feet. I don't know today's contents
but it's something close to that. I£f T might,
Frank, the one factual background comment that
I wanted to make that you brought to mind, the
annual make-up of that permanent pool up until
now and even now has been accomplished through
the transmountain water which was exchanged up
there on a one-time basis. Like John Martin,
as you indicated, we are depending totally on
that wet period and we are about to run to the
end of our string. There is a little bit of
transmountain water available to move into that

pool next vear but not enough to make up the
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anticipated evaporation losses. And so we are
really at the point now when we have got to
start coming up with a reliable yearly source
of replenishment. We can't count on
transmountain any more.

MR. MONTGOMERY: And finally, if the
Compact Administration were to approve the
proposed amendments to the operating
principles, would that make the Water Court’'s
approval of the changes of water rights which
you have proposed unnecessary?

MR. HARRISON: No, it would not make
it unnecessary. It would make it an awful lot
Simpler. It would eliminate the chicken and
egg problem. It would also, I think, comfort a
lot of the objectors to know that this whole
thing has been reviewed, understood and
approved by the major partie§ on the river.
The Court will still-- even if it’'s only a
Tubber stamp, will still have to finish its
change of water rights.

MR..MONTGOMERY: Well, Jjust so I'm
clear, because it would seem to me that more
than a rubber stamp, that the objectors in the

Water Court proceeding, the Colorado water
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users, have a full opportunity before the Water
Court--

MR. HARRISON:. Oh, yes, that's right.

MR. MONTGOMERY: -- to raise any
objectioné that they have to the change of
water rvights, the historic cénsumptive use
issues.

MR. HARRISON: You are absolutely
right. I'm sorry, Dennis, when I said rubber
stamp, I was perhaps being hopeful. But my
point is that I think that an approval by the
Administration will facilitate the settlement
of that. If it doesn’t, we may have a trial in
the Water Court. All of the objectors are
still entitled to their complete review and day
in court on this proposal.

MR. MONTGOMERY: That's my only point
is that T don't think the Compact
Administration's approval of changes to the
operating principles will in any way preclude
any Colorado water user from having a day in
court before the Water Court and objecting to
any of the change of water rights the City is
proposing.

CHAIRMAN COOLEY: You have now
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seen an excellent demonstration of friendly
cross—examinalion, A sweelheart deal if theré
ever was one. Do you have a question?

MR. GENOVA: Yes, David, weren't were
there some additional rights that were acquired
by the Cily of Trinidad 1hat were in the
construction area of the reservoir?

MR. HARRISON: Yes, there is. And
thére is a separate Walter Court case that
involves t1hat. The Corps of Engineers acquired
interests in f£ive different water rights when
they condemned the land under-- or iniliated
condemnation for Lhe land under the reservoir.
They setliled lhose condemnation cases and in
that seltlemenl Lhe waler rights that were
assocliated with that land was conveyed Lo the
Corps of Engineers. It was understoed at the
time lhal those would be used for permanent
ppol make-up. They were subsequently-- the
waler rights were subsequenlly assigned to ihe
State 0f Colorado through a lease under which
Lthe State of Colorado Look ¢n the
responsibility of maintaining the permanent
pool. In the late '70s L1he Slate of Colorado

contracted with the City of Trinidad to magke up
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the permanent pool and assigned or subleased, I
guess, if you will, those same water Tights to
the City of Trinidad. One of those water
Tights that's the most important is the Antonio
Lopez Ditch. It's a very senior water right
and we have worked out pretty much with the
objectors a transfer of 141 acre-feet of
consumptive use under Antcnio Lopez and agreed
that if that wiiole thing goes through that we
will abandon the interests under the other
ditches, that 141 acre-feet would then be
availaple in a flexible time manner each year
to help contribute to the evaporation make-up.
That case is not finally resolved yet either
but I'm hopeful that we might reach that point
fairly soon, and if not, we wWwill have to set
that one for trial. There has been some
confusion about that, Carl. People have asked,
"Well, is the Antonio Lopez part of the project
and how does that factor into these operating

principles and the Compact Administration and

so forth?"™ The simple answer is, no, it is not
part of the project and never was. It is a
separate unrelated water rTight. The operating

principles do not affect the Antonic Lopez at
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all., They don't have to be modified to
accommodate that change but that case is going
on and everyone should know about it. The
annual make-up of evaporation averages around
300 acre-feet, so the Corps of Engineer water
rights, the Antonio Lopez takes care of a
little less than half of thenm. We have got to
have some of the rest of this water available
to take care of .the other half.

MR. GENOVA: Thank you.

CHAIRMAN COOLEY: Are there any
other questions, friendly or unfriendly?

MR. MACDOUGALL: on behalf_of the
District, I support Mr. Harrison's
presentation.

CHAIRMAN COOLEY: Thank you,
Sandy. Anything else?

MR. HARRISON: Steve, do you-- Steve
Clark at the Bureau is here as previously
introduced and I represented that .we have been
working with the Bureau. Steve, do you need to
make any comment at this point? .

MR. CLARK: David, I don't think so.

I think that you have eloquently presented your

case., And I don't have anything to add to that
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other than we are attempting to cooperate,
accommodate the beneficial use of the water.

MR. HARRISON: Thanks.

CHAIRMAN COOLEY: Thank you very
much, Mr. Harrison. Does that conclude?

MR. HARRISON: It does, except that we
would like to get this time table lined out if
possible, Mr. Cooley. I would hope that the
Administration could commit to concluding a
review by perhaps April 1, so that if there is
some formal action that must be taken after
that it can be done prior to the commencement
of the irrigation season,.

CHAIRMAN COOLEY: Well, as I heard
the collogquy, it seems to me it's a matter more
under the control of Mr. Pope and the time
table and needs of the State of Kansas. So I
will gsimply buck the guestion to Mr. Pope.

KR. POPE: Thank you, Frank. David,
if I understood you, you said April 1 would be
a pretty good target?

MR. HARRISON: I suggested April 1,
vyeah.

MR, POPE: Suggested target. Let me

just say that we believe we can operate within
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that time frame. We will do our best to
operate within that time frame. And I at this
point in time don't see any reason why that
can't be done.

MR. HARRISON: And is it feasible to
do a telephonic meeting or some kind of a
meeting on a special meeting basis in the late
April, May time frame? Is that a practical
approach for the Administration?

CHAIRMAN COOLEY: I certainly have
no objection to it and Mr. Pope-- both States
are nodding in agreement. Mr. Harrison, 1
really think under the circumstances that you
have come an extraordinary distance and that it
best be left right there.

MR. HARRISON: We appreciate it very
much. I agrée, this is good progress for us
and I am very much appreciative of the
Administration’'s approach to it. Thank you.

CHAIRMAN COOLEY: Thank you.

MR. SIMMS: Mr. Harrison, one final
question. There is no particular reason why
you have selected April Fool's Day, is there?

MR. HARRISON: It was better than tax

day, Richard.
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MR. SIMMS: Well, I say that only it
you are listening to your narrative from MrT.
Moﬁtgomery.

CHAIRMAN COOLEY: Oh. Okay.
WHe'1l mové away from that one right now. I
don't have a spare pad on which to make an
attendancellist. Is there one down there, has
someone got a spare legal pad? Fine. If you
would start it over with Dennis, we will start
an attendance list across the table and around
the room. Mr. Simms-- well, pardon me. I want
to ask Sandy a question first. Sandy, are your
people here now?

MR. MACDOUGALL: No, s8ir, but if you
are ready to go I am.

CHAIRMAN COOQLEY: Well, hold on
for just a second. Mr. Simms, we will
accommodate you in any way you desire. There
is a short presentation of the Geological
Survey that I would think would be a benefit
and then I might make a short recess if it
would enable the people-- give them a better
chance. However, depending on your needs, we
are all ready to proceed at once with Mr,

Macdougall's presentation. The choice is
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yours, sir.

MR. SIMMS: I think what we would liké
to do if-possible is if you think it's in the
general interest to take a short break to do
that, but to proceed with Mr. Macdougall's
presentation ahead of the GS presentation.

CHAIRMAN COOLEY: Okavy. Fine, we
will do that. It's half past the hour. We
will take a break of eight apd a half minutes.
We will be back in business at 20 minutes
before the hour.

(THEREUPON, a short rTecess was

had) .

CHAIRMAN COOQLEY: We are going to
circulate the attendance list. Bratvold's
prices for the photographs are quite

reasonable. . If there are a couple of.orders

for 8 by 10s-- well, if there were three for

the 8 by 10s, they come to $20 and the 5 by 7s
would be three-- about $14 or something like
that. But these are-- I just think these
photographs are once in a lifetime things and
he has done such good work. I'm sure, also,
that if we order B8 by 108 he will crop-- I

noticed there was one with Frank and some of
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the senior members that they are buncheq
together and there’'s a lot of trim on the
photograph and I know Bratvold will do a good
job. So the hell with the cost, just figure
someone else is paying for it or it-'s
Christmas. Yes, Tom?

MR. THOMSON: We have only seen one
set. Is there a second set floating around?

CHAIRMAN COOLEY: It's a different

set entirely, and starting with number nine.
And has it gone that way? It hasn't, it got
hung up. T will tell you what I'm going to do,
I'm going to circulate that bunch over here and
then I will put it through the Kansas
delegation later. The second set is going
around and both sets will precede the sign-up
sheet, put your photograph orders on the second
page at the sign-up sheet and we'll get them to
Bratvold. Mr. Macdougall, front and center, if
you please, sir. |

MR. MACDOUGALL: Part of my people are
here.

CHAIRMAN COOLEY: Good. The

better part, I can tell.

MR. MACDOUGALL: The faster part.
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Good morning, Mr. Cooley, Misters. My name 1iS
Macdougall, I am the lawyer for the Purgatoire
River Water Conservancy District, which is the
contracting agency that operates the Trinidad
project. I would like to start off by saying
that as far as the Purgatcire District is
concerned, whatever the Administration does
concerning the request of the City of Trinidad
an the proposed amendments by them to the
operating principles will not be taken by us as
any precedent. I agree with Mr. Harrison that
the two proposals are really different. Their
proposal is something that the District has
contemplated since the project was first
proposed to Congress in the 1950s. It's always
been understood that the City of Trinidad would
participate in.the project, it's always been
understood the City of Trinidad would convert
some agricultural water for'hunicipal and
industrial uses as well as recreational uses.
And from the District's point of view that is a
much needed thing in the City of Trinidad and
in Las Animas County, Coloradoe. The economy
there could use more industrial dperations.

It's not the world's foremost economic area
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right now, so anything that the Administration
can do to assist the City of Trinidad we would
certainly appréciate and we don't intend to
take it as a precedent on our request.

To get to the request of the Purgatoire
River Water Conservancy District, I have handed
out to the two sides, Kansas and Colorado, four
copies each of a short hand-out. And I have
given one to the Chairman. It’'s something you
have already seen before and it basically is a
copy of Table 1 and Table 2 from the Bureau of
Reclamation's final report on the review of the
Trinidad Project Operating Principles. Also,
attached is a letter from the Bureau of
Reclamation to Governor Hayden dated October
18th, 1989 and a copy of the proposed amended
operating principles. All of these documents
are in the record of the proceeding§ of the
Administration from last year and these are not
new. They are merely things that I selected
from last year's rvecord and I will get to the
reason I selected them in a moment.

First of all, I would like to tell you why
we are here. In the December of 1984 meeting

Oof this Administration the Administration asked
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the Bureau of Reclamation if it would fulfil}
one of the Kansas conditions to the operating
principles and review the Trinidad projéct and
its operations with the goal of determining the
effect on Kansas water users and other Colorado
water users from the operation of the Trinidad
project. The Bureau undertook that review and
we went through four years of discussions, more
than three meetings in Denver, much
engineering, computer operations and Einally in
December of 1988 the Bureau concluded their
review with a final report called Trinidad
Project Colorado Review of Operating
Principles. This document is in the recordg of
the Administration from the meefing of:December
of 1988 and contains the Bureau's conclusions,
not Kans;s' conclusions, not Coleorado's
conclusions and not the District-'s

conclusions. This contains the Bureau's
conclusions having fulfilled a review that was
requifed by the condition agreéd to between
Kansas and the Purgatoire Digtrict in the 1960s
when the project was first approved. Following
that report the Bureau and the District

negotiated toward amendments to the operating
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principles as suggested in the conclusions and
recommendations. Conclusions and
recommendations are on pages 55, 56 and 57 of
this report, they are not in the documents that
I handed out this morning. The proposed
amendments which are in the documents I handed
out this morning were fhen transmitted by the
Bureau to the Governor of Kansas on Oc¢tober
18th of 1%89, The letter that is in those
documents indicates that the Bureau and the
District have negotiated and agreed upon
amendments of the operating principles as
required by the operating principles and }eview
and approval of the Governor of Kansas was
sought.

Now, the Kansas condition concerning
Teview and approval is Condition Number 2 and
it says, "Any subsequent amendment of the
operating principles,™ this is on the very last
page of what I handed out this morning. "Any
subsequent amendment of the operating
principles should be subject to review and
approval of the same interests as provided for

in the original procedure."” The review the

Bureau did was pursuant to Condition Number 4
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which is also there, which says that, "Five
years after beginning operation of the Trinidad
Reservoir for irrigation purposes the operating
principles be reviewed to determine the affect,
if any, the operation has had on other
Colorado, Kansas water users and the principles
amended as necessary." Now, it's the
District's position that the Bureau report says
that it’'s necessary to amend principles. The
Bureau and the District have agreed on an
amendment as set forth in the letter to the
Governor and we are now attempting to tender
the amendments for review and approval.. on
DPecember 12th of 1989, the District also
tendered the proposed operating principles to
this Administration for review and approval. I
forwarded to all members of the Administration,
except I didn't know the new members’ namés
or—-- I didn't know there was new members, I'm
Sorry—- on November 9th pursuant to Mr. Pope's
request through Mr. Jencsok, a copy of the
package which was in the record last year. I
don't know if the new members have those or’not
and if you don't, I will try and get that for

you. At any rate, what happened last year
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before this body was that the State of Kansas
took the same position that the Governor had
taken in response to the Bureau of Reclamation,
which is that the operating principle
amendments were somehow involved in the Supreme

Court case called Kansas vs. Colorado and that

therefore the state did not wish to take a

position.

I'm here again this vear. I will be here
again next year. I don't know how many times
we have to come back, but we do-- we did

promise to seek review and approval cf the same
interests. Now, Mr. Simms suggested that there
is a chicken and egg problem. My belief is
that this is how we did it last time around in
the '60s. What really happened in the '50s and
in the '60s was that the Compact Administration
approved before the Governor of Kansas did and
the Compact Administration approval was related
to the Water Court case only in the fact that
the Water Court case had to be concluded. In
other words, Compact Administration review and
approval was not a prerequisite in the '60s to
the Coloradeo change of water rights case. They

were then sought concurrently and came in a
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manner Lhat shows to me lthey are unrelated
historically. In olher words, they are two
separate things. Now, ovbviocously both the
Compacl Administration and the Water Court are
aware of each other and so ought Lo be
inlerested in whal the olher is doing. Like
the City of Trinidad, the District has filed a
lawsuil in District Courtl, Waler Division
Number 2 called 88-CW-21. IL seeks Water Court
approval of a change of Lhe District's water
fights to allow amendments to the operating
principles Lo work. Principal among 1lhose
amendments are two things that Kansas objects
Lo, One of i1hem is what Mr. Spronk has termed
rollover and I guess we can't change the name
of ii. IL's an administrative lransfer of
water previously stored Erom a 20,000 acre-foot
pool that everybody calls the Model pool to a
39,000 acre-foot pool Lhal everybody calls the
Joint use pool. It's a paper ftransfer. ILl's
administrative. It is guite a bit like the
paper transfers {ihat ¢go on under the 1580 John
Martin Operating Plan. I'm not saying it's the

same bul I'm saying to understand how the

Lransfer operales, all you have to do is
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understand the 1980 operating plan and the
water moves from one account to another account
still inside the reservoir.

The other thing that Kansas does not
approve, to my knowledge, is the storage of
winter direct flow rights in.the joint use
39,000 acre-foot pool. Kansas takes the
position that that water must be stored within
a 20,000 acre-foot per year limit. The
District does not agree. I should point out
that the project water with one exception is
pre-Compact water rights, As a matter of fact,
if you look at the operating principles on page
six you will-- that’'s not in front of you
either, but I will just tell you that our
oldest water right has a priority date, which
means in Colorado that was first used on that
date of November 30£H, 1861. Our most junior
water right, which is listed on that page 1is
dated June 12th, 1920. In other words, except
for the silt control storage right, which 1is
junior to the Compact and can only be stored
when John Martin is reasonably expected to
spill or is spilling, all of our water rights

are pre-1920. And what we are Teally doing is
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taking a number of pre-1920 water rights and
re-administering Lhem through the project,
through the reservoir. The consumptive use of
these water rights has always been al

Trinidad. The acreage we are how irrigalbing is
acreage Llhal was always irrigatled, It's all
pre—-Compact. The thing Lhat is post-Compact,
besides 1his junior silt control storage right,
is the dam. And thalt is why the consent of the
Administlration and of the Governor of Kansas
was sought by Lhe Bureau of Reclamation.
Whenever Lhe Bureau builds a new dam Lhey must
seek the consent of downstream states so long
as parl of Lhal stale is west of the 99+ih
Meridian. The 99Lh Meridian is just east of
Dodge City. But I wanl 1o emphasize that the
project water is pre-Compact water operating on
pre—Compact irrigated lands. The only thing
that's post-Compact is the dan.

Now Lo ihe hand-out that I gave vyou today,
the first two pages of the hand-out are pages
six and seven from the Bureau's final report of
December, 1988 and (hey show a re-analysis of
historic flows for 1925 through 1957, which

were done by a compulter model by the Bureay.
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And you will note ihat there is a net effect on
John Martin inflow column on all of the pages,
You may also note that there are negative
numbers, sometimes net effect on John Martin
inflow. Now, the runs have numbers that are
clear to the left. And to figure out what that
means, you have to look at the pages in the
report that have the runs on them. They are
described at the top. But "H" means historic;
"R" means rteconstructed model reservoir; 39
means a 39,500 acre-foot joint use pool
assumed; "NOWBP" means no winter by-pass. You
can figure that out by looking at the other
tables. But at any rate what I'm trying toi
point out today is that the negative numbers
are all-- net effec; John Martin inflow
negative numbers are all the result on runs
that include an assumption that the joint use
pool is §9,500 acre—-feet in size. That was
taken care of by the Bureau in their
negotiations with the district by the provision
on the bottom of page eight of the amended
operating principles-- proposed amended
operating principles which limit the water we

can roll over or make administrative transfer
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of to either 19,500 acre—-feet per year or the
amount required to place 39,500 acre-feet in
the jrrigation capacity of the reservoif.
39,500 is the 20,000 acre-foot so-called model
pool plus a limitation of 19,500 acre-feet on
the silt control pool or rollover which brings
the operation within éositive limits on net
effect on John Martin in Tables 1 and 2 fronm
the Bureau's report.

I feel that the Administration has a duty
to review and approve the proposed amended
operating principles. The Administration asked
for the Bureau's review in 1984, thg Bureau did
it at no small cost. The parties had serious
disagreements during the Bureau'review. The
Bureau decided some of those disagreements,
dodged some others. I think it's obvious which
ones they dodged. They dodged most legal
gquestions as you can tell from reviewing page
one of the report, And I think it's imperative
that the Administration do something. In
essence, we are in a Catch-22, if you will,
because the amended operating principles say we
will tender these things for your approval. We

have done so, no one has reviewed them. I
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think there has got to be a time when that
review and approval is no longer going to be
required if you are not going to review it.

With that I would Teguest, again, this
yvyear that the record contain the same documents
which I tendered last year, that will shorten
the record gqguite a bit, I think. And if I
might, My. Chairman, could the record contain
the documents I tendered last year?

CHAIRMAN COOLEY: What you mean, I
take it, is that the minutes of this meeting
show that for the purposes of this meeting
those same documents shall be recognized?

MR. MACDOUGALL: Yes, sir.

CHAIRMAN COOLEY: Not that they
will be physically attached to the minutes of
this meeting.

MR. MACDOUGALL: That was what I was
suggesting.

CHAIRMAN COOLEY: Well, unles;
there’'s objection, I will so rule to save
duplication and copying costs and in the
interests of efficiency.

MR, MACDOUGALL: Thank you, sir. I

don’'t know if my people came or not. They did
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not vet. I have nothing further, Mr. Chairman,
unless there are guestions or comments.

. CHAIRMAN COOLEY: Well, I'm sure
there are going to be both guestions and
comments. What I would like to do partly for
my own benefit is to recognize questions as to
what is being proposed to be done first, and
then open the discussion to procedural matters
as to, for example, whether or not the Compact
Administration should take action. That is to
say guestions on what is proposed by the
District will be considered first, and only
then will we get into the discussion of what to
do with Mr. Macdougall and his clients.

MR. SIMMS: Mr. Chairman?

CHAIRMAN COOLEY: Yes, Mr. Simms?

MR. SIMMS: In deference to your
comments, I would suggest, however, that the
representatives from the State of Colorado as
well as yourself and the representatives fronm
the State of Kansas fully understand what has
been proposed. And T think we might short cut
things considerably if we could go straight to
the issue that Mr. Macdougall érésents.

CHAIRMAN COOLEY: Of what action

NORA LYON & ASSOCIATES, INC.
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to take—--

MR. SIMMS: That's correct.

CHAIRMAN COOLEY: ~- with respect
to the consideration and review?

MR. SIMMS: We are prepared to address
that.

CHAIRMAN COOLEY: All right, and I
note your comments. Are there any gqguestions
from Colorado as to the request itself rather
than what shall be done with it?

MR. WALKER: No, I think the
discussions have been adequate for this. I
think we need to hear what Kansas-- how Kansas
views the issue.

CHAIRMAN COOLEY: Okay. I note
your comment.

MR. ROLFS: I'm sorry. We can't hear
down here.

CHAIRMAN COOLEY: He concurred.
He substantially concurred with Mr. Simms.
Notwithstanding that, I'm going to allow a
guestion or two from the people in attendance
here as to the factual matters in the

proposal. Does anyone have any guestion on

what the proposals Mr. Macdougall is presenting
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are? Both stales are salblisfied that they have
an undersianding. Is there anyone elsé that
needs more lighl? Mr. Simms, clearly Lhe
malter goes now Lo the Stale of Kansas and
their comments on Lhe ullbimate question of how
Lo proceed or whether Lo proceed.

MR. POPE: Mr. Chairman, I believe at
1his point I would ask Mr. Simms to make some
comments on behalf of the Stalte of Kansas,

MR. SIMMS: Mr. Chairman, Mr.
Macdougall, initially I would like Lo comment
on Lhree Lhings that you silated, Sandy. One,
you have indicated that Lhis matter presented
before Lhe Compact Adminisiralion was gquile a
bit like the John Martin accounlt transfers.
Kansas would like to stale {or Lthe record that
it does not believe that is correct at all,
guite Lhe contrary that the present proposal is
guite unlike the economy--

CHAIRMAN COOLEY: Please keep your
voice up for Lhe benefit of Lhose in the back
row and Lhe couri reporter.

MR. SIMMS: I concluded by saying that

Kansas believes thal 1he matier presentied

before the Compact Administration s guite
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unlike the economy existing at John Martin
Reservoir. You also indicated that the Bureau
or at least some of their runs show
post-project depletions. I would point out as
well that the Bureau looking at it from another
direction has also indicated-- well, I Fhink
you indicated that the Bureau has concluded
that there would be no post-project
depletions. What T would like to point out is
that the Bureau, looking at it from a different
direction, has concluded gquite the contrary,
that there would be post-project depletions.
Thirdly, you made Teference to the joint use
pool and indicated your view that you could
store above and beyond the 20,000 acre-foot
model decree right in_the.joint use pool. it
is Kansas' opinion that it was contemplated at
the time that the joint use pool be utilized to
the extent it could for the possibility of
storing other water rights, that is, Tights
other than the model decree rights.

With that, let me go directly to your
proposal. On November 2nd, 1289, Mr.
Macdougall, you wrote to the Arkansas River

Compact Administration formally requesting that
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the Administration review and approve the
proposed operating principles for Trinidad Dam
and Reservoir project. Previously on October
18th, 1989, Roger Patterson, the Bureau's
Regional Director, wrote Governor Hayden
rTequesting Kansas' review and approQal of the
proposed coperating principles. Governor Hayden

responded by letter of November 22nd, 1989

.stating that the issues rTaised by the proposed

amended operating principles were framed in the
pleadings in Kansas vs. Colorado and would be
addressed in due course there, He, thereforé,
objected to any amendment of the opgrating
principles which would potentially interfere
with the issues that were being litigated in
the U.S. Supreme Court.

At the annual meeting last year on
December 12th, one of the agenda items was
labeled - and I'm gquoting - "Proposed revisions
to the Trinidad Project Operating Principles,”
end qdote, essentially the same item enumerated
as Item 12 of today's agenda. At that meeting,
Mr. Macdougall, you made a presentation for the
Purgatoire River Water Conservancy District

wherein you provided copies of the letters I
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have mentioned along with certain cother
documents. You also stated that the Arkansas
River Compact Administration approved the
present operating principles on June 7th, 1967
by resolution, which resolution Teguires, in
your words, quote, "That if the principles were
proposed to be amended they would be tendered
to the same entities which approved the
principle; in the first place,” end quote. You
then noted your disagreement with the State of
Kansas and you characterized Kansas' position
as follows, and I'm going to quote you f£rom the
transcript at page 8l of the proceedings last
year. Quote, "The District does not agree with
the position previously taken by Mr. Pope in
his letter of November 17th, now reiterated by
Governor Hayden in his letter of November 22nd,
that the proposed operating principles neéd be
approved by the Master in the Supreme Court

case called Kansas vs. Colorado. As a matter

of fact, we don't think that the issue of the
proposed operating principles is before that
Master. We don't think he has any authority to

review or approve those principles. We think

that that is something which this
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Adnministration undertook. We agree to it,
everybody else agreed to it, so we reqguest
respectfully based on Exhibits E through H and
the letter from the Governor, I guess we wWill
call that I, that the Administration proceed to
review and approve the principles based upon
the Bureau's report and the documents that are
in the record there and available to the
Administration,” end quote. In response to
that, Mr. Macdougall, I want to-- well, at the
time I reiterated Kansas' position as stated by

Mr. Pope in his letter of November 17, 198% to

-Mr. Cooley, the Administration’'s Chairman and

our Federal Representative, and in Governor
Hayden's letter of November 22nd to‘Roger
Patterson, the Bureau's Regional Director. In
this regard I want to make it clear that we
believe the statements that I just guoted is a
mischaracterization of Kansas' position.
Kansas has not taken the position th;t, quote,
"The proposed operating principles need be
approved by the Master, end gquote," in Kansas

v. Colorado.

~ We agree with you, Mr. Macdougall, that

the Special Master in that case does not have
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the authority to approve amendments to the
operating principles. We also agree with you
that, and I'm quoting you, "That is something
which this Administration undertook," end
quote. Kansas' position has been and remains
that it does not want to interfere with the
Supreme Court's authority and jurisdiction 1in

ansas vs. Colorado.

There are three issues presentl& before
the Supreme Court, related issues in Kansas'
cpinion. One is whether post-project
depletions to the inflows to John Martin
Tesulting from Colorado's and the District’'s
violations of the operating principles have
violated the Arkansas River Compact. The
second issue is whether Colorado’'s unilateral
rejection of the resolution of June 7, 1967
violates the Arkansas River Compact. The third
is whether the Colorado State Engineer's
failure to comply with Colorado Revised Statute
37-80-104 constitutes an expressed or implied
violation of the Arkansas River Compact.

Kansas has never stated nor has Kansas
suggested that its sovereign prerogative under

the resocolution of June 7, 1967 to Teview or
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disapprove or review and approve and/or
disapprove proposed amendments 1o the operaling
principles has been relegated to the Supreme
Courtl.

In sum, lel me state Lthe following for the
State of Kansas. One, by Lormal action under
Article VIIID of Lhe Arkansas River Compact,
the State of Colorado agreed with the State of
Kansas on June 7th, 1967, in exchange for
Kansas' approval of the Trinidad project which
would nol have been construclited absent that
approval, that any amendment to the operétihg
principles could not be done without the
approval of both states. Two, the United
Sltales Supreme Courl will nol approve or
disapprove the exislting operating principles or
any amendmenls proposed Lhereatlo. Three, the
Supreme Courlt has certain issues before it but
Lhey do nol include passing on Kansas'
prerogative to approve or disapprove proposed
amendments to Lhe operating principles, Four,
Kansas has reviewed Lhe amendments proposed by
ithe Purgaloire River Raler Conservancy
District. And, finally, five, Kansas would

like to see a vole on Lhe proposed amendments.
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Before voting, however, and I understand that
Colorado may be rTeluctant to make a molion in
thi§ regard, but belfore voling, Kansas would
like Lo hear any further bases for the proposed
revisions. s Bill McbDonald put it last year
in his letier of November 20, 1989, to you, we
are especially interested-- because the
Purgatoire River Waler Conservancy Disirict
must comply with Colorado law in its
operalions, we are especially interested in
your rendition, Mr. Macdougall, of the One Fill
Rule under Colorado law. Following ithat, I
think Mr. Pope would like to invite a vote.
CHAIRMAN COOQLEY: Poinl of

clarification, I stayed wilh you pretty well.
In L{he last couple of sentences would you help
me out on the One Fill Rule and how that was
wilhin your siatement?

MR. SIMMS: That is what I'm hoping
Mr. Macdougzll]l will help us out witlh. IL{ has
been--

MR. MACDOUGALL: He is seeking legal
advice, Mr. Ccoley.

MR. SIMMS: Ko. I'm seeking only an

explanation that we have nhever been ahle tn get
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of your justificaltion-- Lthe District's
justification for refilling under what we see
to be a [inite Model Decree right, the 20,000
acre-foolt pool more Lhan once a year.

CHAIRMAN COOLEY: Now, it's my
recollecition Lhal the stale engineer fromn
Colorado has a position with respect to the One
Fill Rule which presumably is in effecl now.

Is thal not your understanding?

MR. SIMMS: As far as we know the
state engineer does not have a position. The
state engineer has not provided us with a
position. We have Tegueslbled CLhe State of
Colorado Lo oulline its position, and Lo date
the Stale of Coleorado has declined to do so,
Bul given i1he facl that Mr. Macdougall is in
the Water Court and as he noted before, he will
guite independenlly have 1o persuade the Court
that he is not doing more than one fill by
rolling over, Kansas is inlerested in his, as I
say, rendition of the One Fill Rule.

CHAIRMAN COOLEY: Mr. Macdougall?

MR. MACDOUGALL: I would be pleased to
render my opinion on ithe One Fill Rule, Mr.

Cooley. Colorado watlter law is_a usufryctuary
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property right which is basically the same as
il was when Llhe miners came 10 Colorado in the
1860s. And in Lthose days it was designed in
order Lo promole the use of waler and at Lhe
same time have il be orderly. It has evolved
since ihen through judge-made law and
legislative law to what we have today which
Temains basically a law designed Lo promole Lhe
maximum utilization of the finite resource that
we have each year 1lhat flows off the mountains,
0of water. The present Colorado law includes
cases which indicale thal a reservoir stilorage
right may nol be filled more than once a year
and I think Lhe leading case indicales that you
can’t E£ill a buckel more than once because if
you do £i11 1i, it will overflow. The position
¢f the Purgatoire River Water Conservancy
Districl in the case called 88-~CW-21, where I
will have to answer Lhis question of Mr,
McDonald and Mr. Simms is Lhat Colorado water
law has one other unigue property which is that
you may change waler righls, either through
court or, in essence, Lhrough administrative

praclice, if ii doesn'i hurt any other vesied

waler right.
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Every day in Colorado there are change of
water right cases that are tried based upon
engineering principles allowing a change. And
the changes that are allowed are limitless
provided it does not impact any other vested
water right. My burden in the Colorado Water
Court will be both the burden of going forward
and the burden of proof that the practice of
rollover does not materially_affect the vested
water rights of others. That includes not only
the immediate water rights that are nearby but
other water rights in the Arkansas basin.

I intend to use the Bureau's final
report. It has been given to all of the
objectors in the Colorade case to prove that
based upon the Bureau’'s computer studies there
is no harm to the John Martin Reservoir by the
practice called rollover or the storage of
winter water outside of the 20,000 acre-foot
pool, provided we don't roll over more than
19,500 or have more than 39,500 in storage.
There is no diminution to a vested_water
right.

Now, John Martin Reservoif does not have

what we would call a Colorado water right. 1It,
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instead, has the Compacl which is enforced as
of Lthe day of the Compacti. IL is, therefore,
junior to the Model Reservoir and junior to
moslt of Lthe water rights of Lhe Trinidad
project. Nonetheless, I must prove that the
consumplive use and the reilurn flows are Lhe
same after rollover as before. I believe that
it is lawful under Colorado law to store water
in a reservoir continuously every day so long
as 1l does nol injure Lthe vested water rights
of others. That's my legal opiniomn. I suspect
Lhal there are persons who disagree with that
statement. I suspect Lhey will come Lforward in
the Waler Courti.

MR. SIMMS: I would like to ask you
iwo guesiions in lhal regard. Am I correci in
understanding that the District is not applying
for a new waler righti?

MR. MACDOUGALL: No, sir. We are
applying for a change of the waler right.

MR. SIMMS: Would it be your view,
reporting wiih your lawyer-like presentation,
that any owner of a storage right in Colorado
under his exisling righi could apply 1o the

Water Court to build an adjacent sltorage
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answer the guestion. The answer is if it

structure and guote "roll over” under his
existing right into an adjacent physical
facility?

MR, MACDOUGALL: I think without
adding one more issue, and that is whether it

injures the vested rights of others, I can't

doesn't harm anybody else it can be done.

MR. SIMMS: So I ungerstand you to say
that it is your position that the owner of a
storage right in Colorado can increase his
right or obtain a new right in the guise of
rollover if it does not harm someone else?

MR. MACDOUGALL: Yes, sir. As a
matter of fact, you can do anything as long as
it doesn't harm someone else. You can take a
direct flow right and change it to storage.
You can take a storage right and change it to
direct flow. You can take the right to use to
irrigate ten acres of land and irrigate 100.
You can take the right to use to irrigate 100
acres of land and irrigate ten. The test in
Colorado is the injury to the vested water

rights of others.

MR. SIMMS: I believe, Mr. Macdougall,
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Mr. Chairman, that the State of Kansas
understands ¥Mr. Macdougall's position. We do
find it a curiéus one in light of Colorado
Revised Statute 37-87-107. And in light of

such cases as QOrchard City Irrigation District

vg. Whitten; Windsor Reservolr Canal Company

vs. Lake Supply Ditch Company; Fort Lyon=-- or

Holbrook Irrigation District vs. Fort Lyon

Canal Company, and the City of Westminster vs.

Church. Notwithstanding that we obviously
don't share your view, Mr. Macdougall, I would
like to turn Kansas' discussion of this
position back to Mr. Pope to see if we might
obtain a vote.
CHAIRMAN COOLEY: Well, if we have

a motion we'll have a full discourse first.
And I'm never going to interfere with a motion
of either state in this Compact. And it's my
intention, unless the procedure is demonstrated
to be wrong, that we proceed to discussion now
as fully as we may, always preserving the right
to make a motion to have a vote at any time.

MR. SIMMS: Well, I think we may need
to have a motion made first.

CHAIRMAN COOLEY: Well, if a
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motion is made, so be it, but I'm going to keep
the discussion going until that moment.

MR. POPE: I guess my gquestion, then,
Mr. Chairman, is whether or not our colleagues
from the State of Colorado would like to place
the matter on the table in the form of a
motion? It seems like it's probably logical
that since it's a Colorado entity that it would
be a clear prerogative to do_so.

CHAIRMAN COOQLEY: Well, there is_a

certain impetus towards having scome sort of a
vote, but in any event there is going to be a
full discussion first. Is there any comment
from the State of Colorado at this time, ot
gquestion?

MR. WALKER: Yes, Mr. Chairman, I

‘think that it would be helpful to continue the

dialogue and T would like to give Mr.

Montgomery the chance to ask some additional
clarifying questions.
CHAIRMAN COOLEY: Mr. Montgomery?
MR. MONTGOMERY: Thank you, Mr.
Chairman. I'm a plodder and I have trouble
keeping up with the'racehorses; so I have a few

guestions for Mr. Simms. You described
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Governor Hayden's letter of November 22nd of
1989 in which he responded that the issues
presented by the proposed amendments to the

operating principles were framed by the

Pleadings in Kansas vs. Coleorado and wou;d be
addressed in due course in that proceeding and
that he objected to any consideration which
would interfere with the consideration of those

issues in Kansas vs. Colorado which is what I

understood to be Kansas' position before the
Administration last year. I guess I am
confused. Are you now changing the position
taken by Governor Hayden? Do you believe these
issues are no longer before the Special

Master?

MR. SIMMS: No, I don't believe we are
changing that at all, Mr. Montgomery. First of
all, what was expressed in Governor Hayden's
letter was an understandable reluctance on the
part of the State of Kansas to interfere with
matters being litigated. Some of those issues
were indeed framed by the pleadings-- orT
related issues indeed framed by the pleadings
in this case. The case has proceeded far

enough, as you know, on this point so that we

1515 5. TOPEKA AVE.
TOPEKA, KS. 66612

NORA LYON & ASSOCIATES, INC.

CERTIFIED SHORTHAND REPORTERS TELEPHONE (913) 232-2545



10

11

12

13

114

15

16

17

18

19

20

21

22

23

24

25

know how the issues are framed currently in
Lthose proceedings. They were slated precisely,
as I stated them here, before the Special
Masler a few Weeks ago. They do not include
relegaling Lo the Supreme Court the prerogative
of ihe State of Kansas to vole on proposed
amendments Lo the operating principles. That
is a malter~- is a malter Lhat has been taken
care of by joint resolution of the states of
Colorado and Kansas.

That issue not being before the Court, we
feel ii appropriatle to proceed to vote.

MR. MONTGOMERY: Well, then, what is

Lhe issue that is framed in the pleadings iﬂ

Kansas vs. Colorado that is presented by the

proposed amendments to Lhe operating
principles?

MR. SIMMS: As I just indicated, those
related issues have been defined since Governor
Hayden wrote his leilier in November of '89, We
now know what they are. We now are certain
that Lthey do not include-- and I Lhink we are
certain in November of[ 'B9 as well, that they
do nol include the prerogative of Lhe Siate of

Kansas Lo approve or disaopprove prapased
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amendments, consequently we are prepared to
vote.

CHAIRMAN COOLEY: The State of
Kansas or the Special Master, whose
prerogative?

MR. SIMMS: The prerogative is that of
the State of Kansas. It is not the prerogative
of the Special Master or the Supreme Court.

MR. MONTGOMERY: Well, T think I
followed that point, but what I did not-- I'm
still having trouble following-- is there any
issue before the Special Master which is
presented by the proposed amendments to the
operating principles?

MR. SIMMS: We believe there are
Telated issues, but notwithstanding those
issues, we Dbelieve that we understand or the
State of Kansas understands its position on the
District's proposal and the State of Kansas is
prepared to vote and has invited Colorado's
motion to do so.

MR. MONTGOMERY: Well, then, let me
continue on. You stated that one of the three
related issues bhefore the Supreme Court was

whether post-project depletions resulting from
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-"and I will use your word - violation of the
ocperating principles violgtes the Arkansas
River Compact. Is that-- did I correctly state
one of the three related issues which are
before the Special Master?

MR. SIMMS: I believe so.

MR. MONTGOMERY: Well, is it the State
of Kansas' position that any change to the
operating principles which results in a
depletion, which goes beyond the depletion
shown in the 1964 operating studies prepared by
the Bureau of Reclamation, constitutes a
violation of the operating principles and,
therefore, would not be approved?

MR. SIMMS: It is Kansas' position
that that is a guestion that we will debate in
court. Our gquestion here-- I mean, our
position here has been clearly stated twice, I
belieQe. And guite aside from the Bureau's
report, it is Kansas' view that it obviously
need not rely solely on the Bureau's report, it
can rely on its own generation of information
or any other information it receives. But it
retains its prerogative to vote on the issue.

I don't think we need to attempt to posture

1515 8. TOPEKA AVE.
TOPEKA, KS. 66612

NORA LYON & ASSOCIATES, INC.

CERTIFIED SHORTHAND REPORTERS TELEPHONE {913) 232-2545



10_

11

12

13

14

15

16

17

18

19

21

22

23

24

25

Filke]

ourselves vis-a-vis the litigation. We have
indicated solely that Kansas retains its
prerogative to vote and has invited your
motion,

MR. MONTGOMERY: Well, are you going
to inform the District or the State of Colorado
what criteria you are going to apply in voting
on the proposed amendments to the cperating
principles?

MR. SIMMS: We will inform the
District and the State of Colorado of our vote
on the proposed operating principles.

MR. MONTGOMERY: But not the reasons
for your vote?

CHAIRMAN COOLEY: I don't think
that would be necessary, Mr. Montgomery.

MR. MONTGOMERY: I'm sorry, Mr.
Chairman, did you say that would not be
necessary?

CHAIRMAN COOLEY: That's right.

MR. MONTGOMERY: Well, I would
certainly beg to differ as it is-- and I
believe the District can take whatever position
it feels, but I think that under the proposed--

or the conditions to the operating principles
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that the right to review and approve amendments
to the operating prinéiples cannot be
arbitrarily withheld and that a refusal to
provide a basis for rejecting proposed
amend%ents to the operating principles is not
acting in good faith and is an arbitrary action
on the State of Colorado-- or State of Kansas.

CHAIRMAN COOLEY: Well, your
begging is noted on the record but when Kansas
votes ves or no it does not have-- as the
ruling of the Chair, it doesn't have to justify
its vote. Are you approaching a point, Dennis,
where you would make a motion on the proposed
changes to the operating principles?

MR. SIMMS: We agree, Mr. Montgomery,
that the Administration cannot arbitrarily
withhold review and approval, that's why we
invited your motion on behalf of one of your
peolitical subdivisions.

MR. MONTGOMERY: Well, then, I will
ask again, what criteria does the State of
Kansas intend to apply with regard toc any
proposed amendment to the operating
principles? There have been studies that have

been performed by the Bureau of Reclamation
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which have shown that with certain terms and
conditions that the average inflow to John
Martin Reservoir would not be decreased beyond
what the inflow was during a pre-project
condition and is that sufficient in the-- from
the standpoint of the State of Kansas to pernit
approval of amendments to the operating
principles? And if not, are there any other
additional terms and conditions which the State
of Kansas would propose or consider which would
permit amendment to the operating principles?

MR. SIMMS: I think the answer to that
guestion, Mr. Montgomery, was stated well by
the Special Master in a decision he handed down
in October of 1988 wherein he stated that the
report of the Bureau provides valuable
information but may not necessarily provide the
sole source of information upon which to base a
decision. Accordingly, we again invite
Colorado to make a motion on behalf of its
political subdivision.

MR. MONTGOMERY: Well, Mr. Simms, I
don't think you responded to my question other
than you have said that you may have other

additional information.
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MR. SIMMS: Mr. Montgomery, both the
State of Colorado and the State of Kansas have
voted on enumerable resolutions or motions over
the history of this Compact Administration and
have simply registered their vote. They have
done so because they believe they have reason
to do so and a basis upon which to exercise
that sovereign pre}ogative. The Compact calls
for the exercise of that pre;ogative. The
resolution of June 7, 1967 specifically calls
for it. Again, we invite your motion.

MR. MONTGOMERY: I guess I would like,
first, a statement whether you intend to
respond to my questions. .

CHAIRMAN COOLEY: Well, pardon
me. Would the motion, Mr. Montgomery, be in
the nature of shall there be consultation and
review, or would the motion propefly be to the
changes of the rules of operating procedure?
Let me ask that one.

MR. MONTGOMERY: I don't think there
has been any motion made at this point.

CHAIRMAN COOLEY: Exactly.

Mﬁ. MACDQUGALL: MrT. Ch#irman, on

behalf of the District, I seek review and
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approval based on the record we now have, which
includes the Bureau's 1988 report and the
documents I tendered last year. It seems to me
administratively-- from an administrative law
standpoint, I need to make a record, I have got
a record. If there is other.evidence I guess
you need to decide that.

CHAIRMAN COOLEY: No. Where T aﬁ
principally in confusion at this time is
whether there are two elements requisite, the
first element being a review phase and the
other one a decision on the proposed-- on the
proposed amendments to operating procedures-
That's where my brainette has taken me at this
time.

MR. SIMMS: Mr. Chairman, we sense a
great reluctance on the part of Colorado to
make the motion.

CHAIRMAN COQOLEY: Reluctance or
confusion, yes, Mr. Simms.

MR. WALKER: Mr. Chairman, hoping to
exercise my prerogative as a newcomer to this
issue, I would like to reguest a brief recess
for an opportunity to consult with my

colleagues.
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CHAIRMAN COOLEY: I think standing
at ease at this time would be beneficial but I
don't want it to drag on too long. What is
your suggestion as to time? I have about 18
minutes before the hour.

MR. WALKER: There are several of us
that need to check out and do a couple of other
logistical things.

CHAIRMAN COOLEY: I will be trying
to bring the meeting back to order at the
hour. . And has the attendance list circulated
out here? It's on the floor in front; Has it
made all three segments of the group? Okay.
And have any of you at all, by show of hands,
ordered any photographs on that thing? I see a
couple of hands go up, fine. The meefing will
be at ease until approximately the hour when I
will make some loud noises.

(THEREUPON, a short recess was

had) .

CHAIRMAN COOLEY: We took a recess
a few moments age to find a way to make
progress with the proposals by Mr. Macdougall.

David, do you wish to proceed, or, Dennis, how

da you propose?

1515 S, TOPEKA AVE.
TOPEKA, KS. 66612

NORA LYON & ASSOCIATES, INC.
CERTIFIED SHORTHAND REPORTERS TELEPHONE {913) 232-2545




10
11
12
13

14
15
16
17
18
19
20
21
22
23
24

25

MR. WALKER: I wish Dennis to proceed.
CHAIRMAN COOLEY: Okay.

MR. MONTGOMERY: Mr. Chairman, Kansas
has agreed that the right of review and
approval éf the Trinidad project operating
principles cannot be arbitrarily withheld,
which we think is a step in the right

direction. I would like to propose a

resolution which would adopt a standard.for the

review and approval of proposed amendments to
the operating principles. And the proposed
amendment would read as follows, "Whereas
condition number two of the five conditions of
the State of Kansas to 'the Trinidad project
operating principles prouides that any
subsequent amendment of the operating
principles should be subject to review and
approval of the same interests as provided for
in the original procedure; and whereas
condition number four of the five Kansas
conditions provides that five years after the
beginning—-- five vears after beginning
operation of the Trinidad reservoir for
irrigation purposes, the operating principles

be reviewed to determine the effect, if any,
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the operation has had on other Colorado and
Kansas water users and the principles amended
as necessary; and whereas the Bureau of
Reclamation has conducted a review of the
operating principles, and whereas the
Purgatoire River Water Conservancy District has
submitted proposed amendments to the operating
principles to the Compact Administration for
review and approval, and whe;eas the Purgatoire
River Water Conservancy District has submitted
documentation to support the proposed
amendments; now, therefore, the Compact
Administration shall approve the proposed
amendment-- amendments if they will not
materially deplete the usable inflows io John
Martin Reservoir beyond the average annual
depletions during the period 1925 thrdugh 1957
as determined in the Bureau of Reclamation's
prior studies.”"™ End.

CHAIRMAN COOLQY: Mr. Walker, does
Colorade make that resolution?

MR. WALKER: Yes.

CHAIRMAN COOLEY: Is there any

discussion?

MR. POPE: I think there is, vyes.
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MR. SIMMS: Mr. Chairman, at first I
would like to point out that Kansas has agreed
that a vote on the matter that Mr. Macdougall
has brought before the attention of the
Administration should not be arbitrarily
withheld. That is the extent of Kansas'
agreement. Kansas in no way has given up in
making that agreement its sovereign rTight to
exercise its authorization to vote in the way
it deems appropriate. Secondly, the
fundamental flaw with the resolution as posed
by Mr. Montgomery is that instead of keeping
the issue in this case or the issue in-- before
the forum of the Administration separate from

the issues in Kansas vs. Colorado, Mr.

Montgomery has framed the proposed resolution
in the form of Colorado's argument before the
United States Supreme Court. And by that forum
I'm alluding to his condition that the
resolution be predicated on the view that there
would be no depletions to the inflows of John
Martin Reservoir based on a simulation
pre—-project through the 1925-1957 operating
studies earlier performed by the Bureau in 1961

and amended in 1964. Because Kansas does not
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want to drag the issues pending before the
Court into this proceeding but rather wants a
simple vote based on Colorado's motion on the
matter presented by Mr. Macdougall, Kansas
cannot vote on the matter as articulated by Mr.
Montgomery.

CHAIRMAN COOLEY: Any other
discussion? Mr. Macdougall?

MR. MACDOUGALL: Mr: Chairman, all I
would like to do is to make sure that the
record of this proceeding and whether or not
the parties’' vote includes the Bureau’'s Review
of Operating Principles Final Report of
December, 1988.

CHAIRMAN COOLEY: It's my
understanding that that document has been noted
of record in prior proceedings particularly
those of 1988, but for the record, the
December, 1988 report of the Bureau of
Reclamation is noted.

MR. MACDOUGALL: Thank vyou.

CHAIRMAN COOLEY: Are there any
further discussions?

MR. WALKER: Well, I believe that the

State of Kansas asked us to frame a motion, we
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think it's appropriate to ask the State of
Kansas to vote on it,.

CBAIRMAN COOLEY: Well, I'm going
to call for a vote in a few minutes. Right now
what I'm seeking is any comment or discussion
of the motion presented but Mr. Simms has
indicated that Kansas can't vote on the motions
presented, but I, nevertheless, would entertgin
any further discussion before I call for a
vote. Yes, sir?

MR. MACDOUGALL: Mr. Cooley, the
District feels that the motion by Colorado is
appropriate. We feel that we are in an
administrative proceeding and that standards of
criteria for determining this administrative
matter need to be established and in the record
and, therefore, the District supports
Colorado’'s motion.

CHAIRMAN COOLEY: Okay. Any other
discussion?

MR. POPE: Mr. Chairman, exXcuse me
just a second.

CHAIRMAN COOQLEY: Yes, Mr. Pope.

(TEEREUPON, an off-the-record

discussion was had).
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CHAIRMAN COOLEY: Mr. Pope, is
Kansas ready to vote on the motion?

MR. FOPE: Mr. Chairman, we aré ready
to deal with the issue.

CHAIRMAN COOLEY: Okay. Calling
for a vote, the State of Kansas, Mr. Pope?

MR. POPE: Mr. Cooley, consistent with
the comments previously made by Mr. Simnms,
Kangsas declines to vote on the motion. We feel
it*'s inappropriate,

CHAIRMAN COOLEY: The State of
Colorado?
MR. WALKER: Colorado votes yes.
CHAIRMAN COQLEY: Under the-- my
understanding of the Arkansas River Cohpact,
the motion fails. And, Mr. Simms, are there
aﬁy cther matters-—-

MR. WALKER: Mr. Cooley, we are
prepared to offer a follow-up motion.

CHAIRMAN COOLEY: I will entertain
a follow~up motion.
MR. WALKER: Mr. Montgomery will offer

the motion.

MR. MONTGOMERY: Mr. Chairman, the
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factual basis for action by the Compact
Administration on-the proposed amendments which
have been submitted by the Purgatoire
District. To save time I would simply
incorporate the same "whereas™ ciauses which
were proposed in the first resolution and the
"now, therefore" clause, which I would propose
would read, "That the Compact Administration
direct the Engineering Committee to prepare a
report to determine whether the proposed
amendments will materially deplete the usable
inflows to John Martin Reservoir beyond the
average annual depletions during the period
1925 to 1957 as determined by the Bureau of
Reclamation in prior studies and to report back
to the Administration within a period of 60
days on its findings. And if the Engineering
Committee cannot agree upon findings, that the
committee members will submit individual
reports on their findings within a period of 60
days.”

MR. POPE: Mr. Montgomery, Jjust to
clarify that, would you repeat the last
paragraph. as related to the-- starting with the

report back to the Administration within 60
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days, I believe, f[rom there on.

MR. MONTGOMERY: Since I don't have
that part written down, let me say that the
purpose was Lo have 1lhe Engineering Commnittee
report back within a period of 60 days. And if
ithe Engineering Commiliee could not agree on
the joint report to have the two members submit
reporis indi;idually in the same manner as was
done during the Article VIIIH investigation
during 1985.

CHAIRMAN COOLEY: I guestion as to
form whether that shouldn’'t be within 75 days
giving Lhe two engineers afler i1he expiration
of the 60 days another two weeks Lo hammer out
itheir own.

MR. MONTGOMERY: I will amend the
motion to make it. 75 days as opposed to 60
days.

CHAIRMAN COQLEY: I'm going to
2llow Lhe amendment. Surprise. Okay.
Discussion of this molion? Mr. Simms, do you
have anything Lto say?

MR. SIMMS: Simply reilerate what was
said in relation to the previous motion. The

same is 1True of this motion. IL noi _only
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‘brings into this forum a matter that is before

the court but articulates the motion in the
form of the argument being made by the State of
Colorado before the Supreme Court.

CHAIRMAN COOLEY: Any further
discussion?

MR. MACDOUGALL: MTr. Chairman, I don’'t
know who the Engineering Committee is.

CHAIRMAN COOLEY: Well, I don't
either, but if you hang around you will find
ocut.

MR. MACDOUGALL: All right. Is it a
standing committee?

MR. WALKER: No, they are sitting at
this point,.

CHAIRMAN COOLEY: They are changed
from year to year or the chairmanship rotates
around. We have new members of the Compact.
It's a committee which is appointed at the
annual meeting each year.

MR. MACDOUGALL: So you will be
appointing them today?

CHAIRMAN COOLEY: Indeed this very
day.

MR, MACDQUGALL: On that basis--

1515 S. TOPEKA AVE.
TOPEKA, KS, 66612

NORA LYON & ASSOCIATES, INC.

CERTIFIED SHORTHAND REPORTERS TELEPHONE (913} 232-2545



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAIRMAN COOLEY: You don't have
any further comments?
MR. MACDOUGALL: The District supports
the State of Colorado.
CHAIRMAN COOLEY: Is the State of
Colorado prepared to vote on this motion?
MR. WALKER: Yes, we are, Mr.
Chairman.
CHAIRMAN COOLEY; Colorado?
MR. WALKER: Votes yes, Colorado.
CHAIRMAN COOLEY: Colorado votes
yes. Kansas, Mr. Pope?
MR. POPE: Kansas declines to vote for
the reasons previously stated.
CHAIRMAN COOLEY: Based on the
Chair's understanding of the Compact the motion
failed. Mr. Macdougall, you have comé ba;k to
the podium. Is there anything else that you
would like us to give you today? |
MR. MACDOUGALL: I don't know. I'm
waiting for somebody else to do something. I
can't make motions.
CHAIRMAN COOLEY: Okay. I think
you have been pretty well motioned out,

however. Are there any other motions come
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before-- having to do with the requests of the
Purgatoire? I think that takes care of the
matter for now, Mr. Macdougall.

MR. MACDOUGALL: I appreciate the time
of the Administration. Thank you very much.
We will see you again,

CHAIRMAN COOLEY: Mr. Simms, is
there anything else on the menu that you would
like to have brought up that we could do for
your benefit?

MR. SIMMS: No, Mr. Chairman, thank
you,

CHAIRMAN COOLEY: Thank you for
being here, we appreciate it. The time is
approximately half past. We'll return to the
original agenda. The next item on the agenda
is the approval of the transcript for 1988 and
1989 annual meetings. Mr. Jencsok, have these
been circulated to both states?

MR. JENCSOK: Colorado has reviewed
both the '88 and '89 transcript and I have sent
those to Mr. Pope and he is reviewing those at
this time,

CHAIRMAN COOLEY: Mr. Pope, is

Kansas prepared to proceed with these agenda
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items? The approval of the transcript-- or we
have given our own unique form of approval in
the past. It was going to be that we-- that
the state which was in the process of reading
them approve them subject to its finding
something in there. Is that appropriate?

MR. POPE: Yes, I think s0. I have
completed—~- having had these fairly recently,
but I have completed the rev;ew of_the ‘88
transcript and I believe my colleagues are
comfortable with that and feel that it can be
approved with the changes that we have both had
an opportunity to do. Just to carry on the-- I
didn't quite complete my reading of the °'89
transcript, but would be comfortable with a-- T
have seen the proposed corrections that
Colorado has included. I think just with a
brief further review that we would be
comfortable with those and would be willing to
accept the standard if that's what you are
suggesting.

CHAIRMAN COOLEY: I'm suggesting
what we have done in past years is that you

make a resolution approving the '88 and '89

transcripts keeping in mind that if you
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discover typographical errors that you will
bring them to the attention of Colorado and
they will be taken care of administratively.
Are you ready to make such a motion?
MR. POPE: Yes, Mr. Chairman, I would
move the--—
CHATRMAN COOLEY: So move.
MR. POPE: So move.,
CHAIRMAN COOLEY: Okay. Is there
a second?
MR. GENOVA: I will second it.
CHAIRMAN COOLEY: Kansas, is
Kansas ready to vote?
MR. POPE: Kansas will vote ave.
CHAIRMAN COOLEY: Colorado?
MR. WALKER: Colorado votes aye.
CHAIRMAN COOQOLEY: Okay. We'll now
go to the reports of officers for the vear
1990. The Chairman has--
MR. MACDOUGALL: Mr. Chairman, whén
will those be available?
CHAIRMAN COOLEY: I'm sure that
they can be Xeroxed and available to you at any

time. 'There is nothing privileged about thenm.

We have no obijection to copies being made of
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has nothing to report. But it is my
understanding that Carl Bentrup served this
organization for approximately 33 vears, David.
MR. POPE: I believe that's correct.
CHAITRMAN COOLEY: And he is--
what's the town in Kansas, the little town he
is in? 1It's not Garden City but it's--
MR. POPE: Deerfield.
CHATIRMAN COOLEY: Deerfield.
Okay. But he is well in Deerfield, but it is
appropriate that something be said about the 33
vyears of service by Carl Bentrup and the kind
of a person that Carl Bentrup is. A number of
different thoughts come to mind in talking
about Carl. Certainly his character and
judgment and ethics need some mention or
deserve some mention. The service to Kansas
and to the Compact and, therefore, to the
country is worthy of note.

It is difficult fairly and preoperly to
assess a personality of the size and power and
quality of Carl Bentrup. The thing that stands
out most in my mind in trying to touch upon it
is how his great qualities are in a way typical

of the strength and the power of the United
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States to meet and carry out its
responsibilities and its opportunities becausg'
Carl is of a special class of men. And.to our
great benefit that class has existed since the
settlement of this country-- who have provided
the leadership and the wisdom and, most of all,
the morality that has made this nation great.

I do not mean to belittle Carl by saying that
he is representative of a group but I point out
to you that the group he represents is small in
number but, in fact, is ever present,

One of the thoughts that came to my mind
was the type of leadership that came to this
country during the Civil War when regiments
were raised in the rTural areas of thisicountry
and marched off to the sl;ughter of the war to

preserve the Union. . Think of the majors and

the lieutenant-colonels and, if you please, the

colonels from both north and south who led the
young men of this county unflinching into
battle, their courage, the fact that the
communities from which these boys, children,
many of them, came had the confidence and
knowledge that they were being led by so and

so. That kind of courage and leadership has
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been present in our country from the beginning
and not often enough recognized or
acknowledged.

In a part of a rural state there will be a
banker, if you will, sometimes a sergeant,
sometimes a business person, often a successful
farmer who will, in that community, be of such
sterling character and such powerful leadership
that he is gquietly recognized to be a great man
in his town and in his setting. This room,
this organization, this group of people will
not enjoy the-- that special gquality that came
into the room when Carl came through the door.
And, yet, as I have said, Carl is not unigue.

I do not make him out to you to be a Washington
or a Lincoln, but I do represent him to each of
Yyou to be a person in whom each of us may take
great pride and patriatism or patriotic fervor

from having known him and having been with

him. And each of us, I'm sure, joins me in

appreciation of what it is he has given to us

and to each of us and it's gone far far beyond
the representation of the State of Kansas and

the Compact Administration. Each of us has

been enriched by knowing this man.
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I think my thesis is that people like him
are responsible foremost of what we enjoy and
for the kinds of lives that we live and for the
success and the operation of our nation.

I will not entertain a motion that we put
his photograph in the next annual report
because I think such a motion is completely
unnecessary and would be surplus of that. I'm
satisfied that most everybody-- every person
here feels as I do.

MR. WALKER: Mr. Chairman?

CHAIRMAN COOLEY: Yes?

MR. WALKER: Colorado certainly
concurs in your comments and T would like to
inguire as to whether it would be apprﬁpriate
at this point to suggest to Kansas that a

resolution be prepared similar to one.that

we'll consider later for Mr. McDonald so that

it could be prepared and considered later in
the agenda over the lunch hour?

MR. POPE: Mr. Chairman, if it is
appropriate for my part, I, too, appreciate
greatly your comments and how appropriate they
are. Kansas; of course, is very, very

appreciative of the not only long years of
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service but the tremendous job that Carl

Bentrup has done for us all. And I find it
difficult to express that in words. I
certainly appreciate, again, your comments. I

would be very happy to-- and had been thinking
the same thing myself, David, that some sort of
2 resolution or other form of recognition would
be very appropriate and would certainly support
that type of action. And perhaps we could make
that possible by the end of the day. If not,
we could certainly do it at a subsequént time,.
We simply didn't get a chance to prepare
anything prior to the meeting due to the
circumstances but it's very appropriate, Mr.
Chairman, if it's in order.
MR. WALKER: Understood.

CHAIRMAN COOLEY: It will be
done. Repo;t of the Recording Secretary?
Well, do we have anything before us at this

time from the Reporting Secretary?

MR. ROGERS: It will be covered at a
later time,
CHAIRMAN COOLEY: Okay. That will
be covered at a later time. Let's have the fun

of the annual treasurer's report.
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MR. ROGERS: Okay. Beginning balance
of July 1, 1990, we started out with
$34,889.61. Receipts come in with $15,000 from
Colorado to $10,000 from Kansas. Interest
earned since July 1 was §1,187.11. I passed
out a complete disbu;sement of what was spent
to who since then. Funds, we got $210 in the
checking account; the money market account is
$41,252.36, leaving us a total of $41,462.44 at
this time. And that is what we have done since
July 1, 1990. And the audit report on the past
vYear will be brought up at a later time
covering all that.

CHAIRMAN COOLEY: Obviously, we
haven't gained $7,000 because one of tﬁe
legacies Mr. McDonald left us was trying to
spiral down in the amount of money we.had_oh
hand which affected his sensibilities.

MR. WALKER: Here, here.

CHAIRMAN COQOLEY: There we go.

And I think we'll defer approval of your
report, Jim, if it's all right, until we get
the audit and can go from there.

MR. ROGERS: Okay.

CHAIRMAN COQOLEY: The Operations
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Secretary. And, Bob, it's never been as much
fun bothering Steve aé it was bothering you
somehow. Steve, would you please give your
report? Y don't know why it is that we don't
throw as big rocks at you as we did at Bob
Jesse.,

MR. POPE: We had so much practice for
so many years that we got into the rhythm of
things, I think.

MR. WITTE: Well, MrT. Chairman, ladies
and gentlemen of the Administration, it's
certainly not my intent to diminish the fun
that you have poking at the Operations
Secretary; however, in keeping with the request
from Mr. Cooley last year, I have attempted to
modify the form of my réport to make it a bit
less technical at least as far as my oral
report, and perhaps it will diminish the
opportunity to take those pot shots.

I just wanted to perhaps summarize the
past year. 1990 started out as being a very
dry year I think both in Colorado and Kansas.
The Arkansas—-- throughout the Arkansas Basin
the summer precipitation helped ease those

problems that were associated with the dry
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wecather conditions. If you will recall this
time lasl year 1he snow pack accumulations
throughout leading up to this time last vear
were quite meager. - And by May 1lst Lthe forecast
for the Arkansas River above Pueblo forecast
flow was only 69 percent of average, and Llhe
forecast Elow for the Purgatoire was something
like 85 percenti. However, over the October,
'B9 to September time frame, precipitation was
nearly average for Llhe Arkansas Basin in
Colorado and the flow during the April to
Seplember period for Lhe Arkansas above Pueblo
turned out to be 89 percent of the "6l to '85
average. That's due in large parl Lo Lhe
well-above average precipitation experienced
during the monih of July.

The single summer, guote, unguote, flood
evenl Llhat was captured in John Mariin
Reservoir occurred during July, July 21lst and
the 26Lh, in which slightly in excess of 11,000
acre—feelt was captured into the conservation
storage and subsequently distributed intlo
accounts as per Lhe 1980 operating agreement.

At Lthe close of Lhe Compact year, Oclober

3lst, there was sapproximetely 17 SA88 aAcre-feet |
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in storage in John Martin, which is 10,000
acre~feet less than even a yYear ago.

As for the prospects of the coming Yyear, I
wish I could tell you everything was rosy and
we had heaps of snow up in the mountains but
such is not the case. Good news, however, is
that the base flows into John Martin Reservoir
since November 1lst have been substantially
better than one year ago, somewhat
surprisingly.

So with that, I think T will attempt to
gracefully withdraw excépt to call your
attention to the details of the operations in
the past year have been summarized in my annual
report which was presented to the Operations
Committee last evening and I believe will be
submitted for approval later in the agenda.

The f£final note I would make is that the
annual agreement between the Water Commissioner
of Kansas and myself has been completed for
1991 Compact year, So with that, T will open
myself up to your pot shots and amusements.

CHAIRMAN COOLEY: Thank you very
much, Steve. I would comment that I liked the

format of vour annual rTeport very well and I
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thought it was guite well-done. Are there any
questions for Steve? Any gquestions over here?'

MR. POPE: No. I would certainly like
just to also offer appreciation to Steve for
the fine job in maintaining the tradition that
has occurred in terms of keeping the books. I
liked the style of the report as well, so I
appreciate that. The only gquestion I guess T
would pose would be just in general terms.
It*'s knowing the-- generally the evolution of
water availability that's occurred in the last
few years in respect to the *80s, have you done
any kind of a further characterization of just
how last year, for example, stood in respect to
the previous few years? Were the mid '80s, for
example, way above normal? Have you done any
analytical, .just off the top of your head
summary of that as compared to, say, last year
and the year before? I know we have seen this
downturn in terms of the storage in John
Martin.

MR. WITTE: David, I do not have an
analytical summary of that data but I do have
some data that shows mid-month storage in John

Martin over a period of-- for each month over a
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period of ten years. It may be quite useful to
you and I think represents the general nature
of the inquiry that you are making very well
and would be happy to make that available to
you yet today. I believe I ha?e it here with
me .

MR. POPE: That's the type of thing
that I was after. I think it would be
helpful. I think we all need to keep in
perspective the time period we have been
through and, unfortunately, what we may be
headed into in terms of water availability and
the changes up and down.

CHAIRMAN COOLEY: HWould it be
relatively easy for you to do a bar graph on a
longer period of time on the Arkansas River on
one sheet of paper?

MR. WITTE: Over a longer period of
time than the ten-year period that I have
offered to David?

CHAIRMAN COOLEY: Yeah, 20, 25
years, something of that sort, total flow?

MR. WITTE: No, that shouldn't be a
difficult task to do.

CHAIRMAN COQLEY: T would like you
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either to do that or con the Survey into doing
it for us, one way or the other. If it were me
I know which course I would take.

MR. WITTE: Would you like that in the
form of a separate submission or as a part of
the annual report from now on? I just need a
little clarification.

CHAIRMAN COOLEY: Since the
gquestion was raised, now I'm curious as to what
the Arkansas River has done for the last 25 or
30 years,

MR. MONTGOMERY: Mr. Chairman, I
suggest that rather than trying to put that
burden on Steve, I believe there are a number
cf exhibits which have been lcdged by both
states.

. CHAIRMAN COOLEY: You mean our
millions of dollars have gotten us something?

MR. MONTGOMERY: We probably have some
exhibits along the line you are looking for.

CHAIRMAN COOLEY: Fine. I would
be delighted to see such exhibits as long as
vyou don't send that truck.

MR. MONTGOMERY: You Jjust have to come

to Pasadena.
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MR. POPE: Dennis, that isn't where I
was headed, in all fairness. It was just a
general comment for all the water users and
people just to have something that was pretty
readily available here,.

CHAIRMAN COOLEY: You're the only
fellow in the whole room who's never been
thought to have an evil thought, soc you're all
right. You don't need to say a word.

MR. POPE: There was no hidden agenda
there.

MR. MONTGOMERY: No, T was trying to
help Steve ocut, because I'm not sure he
understood what you are asking for.

MR. GENOQVA: Steve, regarding the
exchange of the Lamar town water, the project
water back at the Pueblo, that's a first, is it
not, an exXchange of that nature?

MR. WITTE: To the best of my
knowledge the exchange made from John Martin
Reservoir all the way to Pueblo occurred for
the first time last summer as a result of these
operations for-- that were intended for the
benefit of the City of Lamar, vyes.

MR. GENOVA: I would ask that in the
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future any of those kind of exchanges that the
Compact Administration be advised before they
happen.

MR. WITTE: Okay. As the Operations
Secretary, certainly, and as the Division
Engineer I'm not categorically opposed to
providing that kind of advisement in advance.
I would like to say that I have some concern
about how much advance noticg I could provide
because of the sometimes very limited windows
of opportunity that are available to me within
which to make an exchange.

MR. GENOVA: I understand that.

MR. WITTE: But .I would be willing to
attempt to make some advisement in advénce of
such operations in the future to the
Administration in some form or anothef.

CHAIRMAN COOLEY: Mr. Jesse, do
you have any guestions that you would like to
agk Operations?

MR. JESSE: No.

CHAIRMAN COOLEY: Opportunity of a
lifetime, Bob. Does anyone else have any

questions?

MR. HOWLAND: Mr. Cooley, T would like
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td come to Lhe defense on Lthe operations of the
exchange back upsiream. He didn’'t have any
choice really because of the way Lhe project
water is handled. We couldn’'t release it out
0of John Martin and the Administration would not
allow lhe Cily of Lamar on the account of John
Martin. So-we were in a gquandary, kind of
between a rock and a hard place. We had to get
it out ©of there and we couldn't release it
downsilream, so the only logical tLhing is justi
exchange it upstream,

MR. GENOVA: I would just like to know
about ikt before it happens, that's all.

CHAIRMAN COOLEY: Keeping always
in mind, the third precept of Colorado water
law that water flows uphill towards money,
which seems to apply in this case. Thank you
very much, Sleve.

MR, WITTE: You're welcome,

CHATRMAN COOLEY: It's noon. I
haven't checked oul of the hotel and I'm having
my 14th annual lunch with the judge. We'll
adjourn the meeting fLor one hour, recess the
meeting for one hour. Be back here at 1

o0'clock.
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{THEREUPON, a noon recess was
had; WHEREUPON, an off~the-record discussion
was had).

CHAIRMAN COOLEY: We'll go back on
the record and, let's see, we were having-- we
finished with the Operations Secretary and we
are now at committee rTeports. And we are going
to go through these things fairly rapidly.

This isn't a good year for us to go into detail
on anything because, whether the gentlemen
admit it or not, Pasadena is where the action
is on the Arkansas River this year. The
Administrative and Legal, and I think that
would have been Kansas' turn, and Bill McDonald
would have been the on that committee. David,
have you heard anything on that committee?

MR. WALKER:. I have not.

CHAIRMAN COOLEY: Well,
apparently, nothing ;egal is.happening on the
Arkansas River, so we'll pass on to the
Engineering Committee. "And, David, it looks--
no, you are on that committee.

MR. POPE: Yes, I believe that's
correct. And T believe it was'aiso my Yyear as

chairman as I recall. Carl, is that correct?
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I think it was Carl Genova and I.

CHAIRMAN COOLEY: I suspect that
it was Carl's year as chair, but it doesn't
matter. Is there anything to report?

MR. GENOVA:« The Engineering Committee
didn't meet last year so we have nothing to
report.

CHAIRMAN COOLEY: Okay, fine, good
for you. That makes for a fast meeting. The
Operations Committee, Jim, you would be on that
committee.

MR. ROGERS: Yep. We did have a

meeting last night and the Operations Secretary

presented his report to us. And with the two

new members on the Compact that had not been
voted on the Compact vet, why, it was
discussed, and the consensus was to approve--
recommend approval to the Compact from that
meeting.
CHATIRMAN COOLEY: Okay. And,

Steve, you did not ask for the approval during
your report, did you?

MR. WITTE: No, I did not.

MR. ROGERS: No.

CHAIRMAN COOLEY: Okay, so vou do

NORA LYON & ASSOCIATES, INC.
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that now. It has been moved that the-- it has
been moved-- just a minute, I got to figure out
which state gets to vote on this one, I think
it*'s Kansas' turn. It's been moved that the
written report of the Operations Secretary be
approved and this is the committee
recommendation. Is Kansas ready to vote?

MR. POPE: Yes, I think so. Kansas
would vote aye.

CHAIRMAN COOLEY: Colorado?

MR. WALKER: Aye.

CHAIRMAN COOLEY: Colorado votes
aye. The repcocrt is approved. And, Steye, it's
been said twice this morning but it doesn't
hurt to say it a third time, that was a fine
report that you submitted, good work. The next
item on the agenda is the election of officers
for the Compact year 1991. The -Vice Chairman
for Time Immemorial has been Carl Bentrup. I
suspect, gentlemen, that that job may be traded
around now, whereas it hasn't Peen in the
past. Is there a nomination for Vice
Chairman?

MR. POPE: Mr. Chairman, yes, I would

place a nominatien in the name of Carl Genova.
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CHAIRMAN COOLEY: The name of Carl
Genova has been placed in nomination. Are
there any other nominations? Are there any
other nominations? Are there any other
nominations? Hearing none, I will entertain a
motion that nominations ceasé and Carl be
elected by acclamation.

MR. ROGERS: I so move.

CHAIRMAN COOLEY: Is there a
second? It's been moved and seconded. All in
favor saying aye? (Unanimous response).

MR. GENOVA: I have some big shoes to
£ill.

CHAIRMAN COOLEY: That was going
through my mind. That was exactly where I was,
that you will have to get bigger shoes.
Bernice is actually the Recording Secretary,
isn't she?

MR. ROGERS: Yes.

CHAIRMAN COOLEY: And is she
willing to continue in that office?

MR. ROGERS: Yes, she is, with a few
minor adjustments.

CHAIRMAN COOLEY: All right. Do

they need toc come before the Compact
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Administration?
MR. WALKER: Later, I think.
MR. ROGERS: Yeah, that'll come later.
CHAIRMAN COOLEY: Okay, in the
budget, ockay, £fine. Who is the treasurer--
you're the treasurer, aren't you?
MR. ROGERS: Yes.

CHAIRMAN COOLEY: All right. Jim

is the Treasurer. Who is the Operations

Secretary?
MR. ROGERS: Steve Witte.

CHAIRMAN COQLEY: Of course.

MR. WALKER: Could we now just approve
those in mass?

CHAIRMAN COOLEY: I think we are
pretty well headed that way. Is there any
objection to an in-mass election of those three
offices? Everyone has a certain grimace on his
face that indicates that it's okay. T will
entertain a motion that the Recording
Secretary, the Treasurer, subject to audit, and
the Operations Secretary be continued in their
offices as such. Is there a motion to that

effect?

1515 S, TOPEKA AVE.
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CHAIRMAN COOLEY: Is there a

second?
MR, POPE: Yes.
CHAIRMAN COOLEY: All those in
favor say ave. {Unanimous response). Okay.

That*s disposed of. I keep fhinking when the
Lion Club gives a plague to a guy who has been
treasurer for 12 years and they tell him what a
goed job he has done, they always ought to put
on the bottom of the plaque "subject to

audit.” Okay. The committee appointments for
the year 1991. Now, all I have to go on is the
vear ending '87. And in 87 the Kansas people
were the chairs of these committees and what I
think I have a notion of doing is other than
the Engineering Committee where David would be
chairman again,-I think, I have a notion to
suggest to you that we break the pattern and
put the Colorado people on as chairmen of the
other two committees for another year in a row,
because we have two new directors from-- okay.
If that is so, David-- I'm sorry, David Walker
- I blacked ocut, this old age business is
terrible - David Walker might be the chairman

of that committee. And who do vou recommend
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from Kansas to be on that committee, Mr, Pope?
MR. POPE: He have caucused

internally and we would like Lo suggest Lola

Fox as Llhe representative Lo Lthe Administration

and Legal CommittLee.

CHAIRMAN CCOLEY: Okay. Is there
any discussion or would Lhere be any objection
to David Walker being Lhe chair of thal for
the-- and Lola being the other committee member
for the ensuing year? Seems to be all righti.
Okay. The Engineering Committee, it would
sirike me Lhati-- I would Lhink thal David would
be the chairman and Carl would be on the
commitiee in 1hal order, unless you're pretiy
sure that Carl Genova was chairman last year.

MR. POPE: No, I'm nol sure, to tell
you the truth.

CHAIRMAN COOLEY: Well, it
wouldn't hurt i[ you were made chairman, I
don't think it would do any permaneni injury.

MR. POPE: It remains to be seen but
possibly.

CBAIRMAN COOLEY: All righti. Then
on Operations, then, if you follow my

suggestion, Jim Bogers waould be {the chairman
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and who would you want from-- I presume that
Randy would be the-- Randy Hayzlett would be
the other member of the Operations Committee?

MR. POPE: That's correct.

| CHAIRMAN COOLEY: OQkay. So those
committees will-- are deemed to have been
filled. The reports of the-- of Federal
agencies, we will commence with the Bureau of
Reclamation.

MR. CLARK: Mr. Chairman, I'm going to
defer to somebody who knows, I will let Bob
present our report.

CHAIRMAN COOLEY: Mr. Jesse, oh
what funmn.

MR. POPE: There is justice after all.

CHAIRMAN COOLEY: There is
justice.

MR. JESSE: Thank you. It's good to
be back in any capacity and I'm glad to be back
for the Bureau.

CHAIRMAN COOLEY: You're still the
same Bob Jesse who is mentioned in all those
Colorado Supreme Court decisions, are you not?

MR. JESSE: Close to being the same

one, ves.
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CHAIRMAN COOLEY: Okay, fine.

MR. JESSE: We won some and we lost
some but was in a lot of them. I will try to
be real brief, I'1l give you a litile run down
on the Ceclorado project, give a few numbers
firsti,. In Turquoise we have gol a 117,000
acre-feet, that includes 30,000 of Homestake,
about 67 of Fryingpan/Arkansas transmountain
water and about 300 L[eet of native water. In
Twin Lazkes we got 127,000 acre-feetl. We have
got about 27,000 Twin Lakes transmountain,
aboul 32 Fryingpan {iransmountain and about
2,000 native storage and then there is, of
course, the minimum pool of 63,000. In Pueblo
Reservoir we have 103,960, which includes
70,000 Fry/Ark waler, 3,000 other transmouniain
water, 18,000 acre-foot of winter water for
this year, and 11,000 acre-fool of carryover
winter water that will be released or run by
The first of May, 1991.

CHAIRMAN COOLEY: Let me interrupt

you, you know I do. Is Lhe carrvyover winter
water in Pueblo a subject of litigation as far

as you know in Kansas vs. Colorado?

MR. JESSE: I don't believe it jis.
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The carryover-- carried over winter water will
have Lo be run or released by i1he first of May
of the following year—— or Lhe first of May in
ithe following year {rom which il was siored.
So this water was stored in the winter of
1989-1990 and il will have to be run by the
first of May.
CHAIRMAN COOLEY: Please keep on.

MR. JEéSE: We imported last year
aboul 46,000 acre-feet of Fry/Ark watler. The
project sold 45,882 acre-feet of water and
lhere is delivered lasl year 28,800 acre-feet
of winter water. So that makes a total winter
water lasl year of 11 plus 28 or about 40,000
acre-feet,

In Lhe project facililies, the Twin Lakes
work has all been completed. The o0ld gates
have been removed and Lhe berms removed and
Twin Lakes and its power plant are now
operalional. The cleaning of Lhe foundatlion
drain in Pueblo dam has been completed and the

conlractor is off of the projecti and ithat's Lhe

last work on the dam itself. The fish hatchery
is 99 and a half percent complete, There is
some minor details to be worked aoulbk yet They |
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plan to have a full program of fish hatching
this year, this coming spring. The recreation
area is about 80 percent complete and work on
the campgrounds in the related facilities is
still proceeding. With the mild winter this
work should be done April, maybe May, and these
facilities, too, will be operational and used
in 1991. The Bessimer Ditch gunnite lining is
proceeding. This is the last year of the
contract. They should finish with any kind of
b{eak in the weather in very good shape. It's
going very well. The gunniting will be
complete from their rating flume clear to I-25
all the way through town. Some of this lining
is ten years old and still looks good. That
will be one of the last features in the
project, so the Fry/Ark project is essent;ally
complete with these few exceptions. There is
some clean-up work yet to bhe done. There is a
road that needs to be repaired, some clean-up
work, but the Fry/Ark project is substantially
complete.

I might like to mention that the Bureau of
Land Management and other agencies have begun a

process to have Congress designate the upper
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reach of the Arkansas River as wild and

scenic. The process is now on the first stages
of public hearings, and if designated by
Congress, one of the effects may be no new dams
or major develppments.

One other item on the Bureau, the Bureau
has begun and will have completed in the year
1991 water treatment plant mnear Leadville on
the o0ld Leadville mine drain tunnel. The
project along with the Yak Tunnel, which is not
part of the Bureau, but is a super clean-up
should remove 50 percent of the heavy metals in
the upper reach of the Arkansas near
Leadville. And when that's completed there
will just then remain some smaller clean-up
work and the remainder, the other 50 percent of
the heavy metals is in very small and going to
be hard to find point sources, but these are
two major sources and they should be handled at
this time of the year. And that's the only
report I have.

CHATRMAN COOLEY: Several
questions. I'm familiar somewhat with the
history and the purpose of the drainage tunnels

underneath Dire Hill and the effort in World
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War II to increase mineral production. If the
tunnels are to be plugged, I take it that the
dFep mine workings will 3just slowly accumulate
water and heavy metals and that there will be a
lagoon or a lake underneath the mining district
with bad water in it. Is that correct?

MR. JESSE: I don't believe that's the
ultimate goal. The way I visualize the project
is the tunnel will be stabilized and that the
water will be continued to allow to driin out
and will be treated and the heavy metals will
be removed from the water and they will be
stored, and the water will then be released
into the river. So it won't store water,.what
it will do is simply treat the water and.the
Yak Tunnel has some of the same features.

CHAIRMAN COOLEY: I'm glad I asked
the guestion, The next area I wanted to duiz
you on was this. 1I'm sure that you have had a
hand in the lawful replenishment of the
division of wildlife pool in John Martin as
well as other stability of water from losses,
particularly evaporation,. Would you detail the
circumstances under which this could be done

lawfully in 1992 and tell us whether you will
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be alert to those opportunities.

MR. JESSE: Well, I will certainly
promise to do what I can to call to anyone's
atitenlion any possibiliily of using Bureau
facilities or our expertise to help. There are
{wo main sources of water of {1he permanenil
pool. One is the Muddy Creek rights, which is
adminisiered by 1he Division Engineer and one
is Colorado River transmountain water. And it
it comes Lo my allention Lhat there is
available water that could £it in the
transmounltain calegory, I will certainly bring
it to Wildlife's attention and Lo the Division
Engineer’'s altenliion to administer or 1o geil il
down there. But Lhose are the two authorized
sources now for Lthe permanenit pool.

CHAIRMAN COOLEY: I almost
hesit;te to bring up Trinidad again when so
many of the cast of characters are gone, but
maybe that’'s the only reason I'm bringing it up
at all, but a process of substitution for
Trinidad mighl s1ill utilize transmountain
water through the Boustead Tunnel, might it

not, in pari?

MR. JESSE: I'm nol complelely sure
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but T don't believe-- I don't know if Lthat’s
possible or nol being Lthat Trinidad is nol
within the Southeast Conservancy District. I
don'lL know if il's specifically precluded buti I
don't believe I have heard of any move by
anyone 10 move projeclt water or Bousilead Tunnel
water into Trinidad.

CHAIRMAN COOQLEY: I'm on thin ice
so I don't want to pursue that question. Does
anyone else have any questitions of Bob?

MR. POPE: Bob, what's the proposed
designation of the upper reaches of Lhe Ark
River as you say wild and scenic?

MR. JESSE: Wild and scenic.

MR. POPE: Is that a real recent
proposal and where docoes i1t stand? You
mentioned potential for hearings, but where
does i1 stand? Someong officially proposed
that, I take it?

MR. JESSE: IL's my understanding of
the process that the BLM is spearheading and
Lhat Lhey will-- first, il will be proposed and
then Congress will have to designate it as a
wild and scenic-- il would be designalted for

recreatjion rather than for any-- because jt'g
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parallel on one side by road, the other by
railrocad so it’'s not pristine to builders. But
the process is 3just now starting in the public
information type meetings.

CHAIRMAN COOLEY: The principal
source of income for three counties in the
mountains of Colorado, you would think, would
be Tafting. The growth of that activity along
the ARrkansas is just absolutely startling.' You
go by and you haven't been along a stretch of
rocad for a couple of years and it's a different
ballgame altogether.

MR. POPE: Thanks.

CHAIRMAN COOLEY: Any other
gquestions? Pardon me, Tommie wanted his
chance.

MR. THOMSON: M. Pope, I know that

you get voluminous mail, but if you will take a

"look at the minutes in my last board meeting

which we mailed out last Thursday, we had the
people from the BLM give a complete report to
the Board of Directors outlining the sequence
and so on, on that one. But on the Boustead
Tunnel guestion, we can't use Fry/Ark water

which comes through the Boustead Tunnel because
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it's oultside of our district. So the
transmountain water Lhat Bob is 1lalking about
is primarily Homestake that is owned by
Colorado Springs or Blue River waler, which is
cwned by Colorado Springs or some of the
Ltranscontinential waler owned by Pueblo. But
theose are the transmountain water, but
certainly nol through {1he Boustead Tunnel.

CHAIRMAN COOLEY: Thank you very
much. The next reporil of an agency will be
Erom the Corps of Engineers.

MR. KREINER: Thank you, Mr. Chairman,
members of the Compact Administration, you
should have a copy of my formal report, I will
just go through this and hit on a couple of the
highlights for you, 1990, ihe Corps of
Engineers Albuguerque District. In the
Arkansas Basin our activilies consist of
reservoir regulations, Flood control related
studies, flood plain managemeni services and
the 404 regulation of dredged or fill materials
into our waterways. Given lhe relatlively low
snow mell ;un—off and lack of major rainfall
storms during the summer months, {1here really

wasn't any flood control requlation at John
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Martin, Trinidad or Pueblo. Although Mr, Witte
indicaled Lhat Lhere was a day in July that
John Martin had considerable inflow, Lhere is
no queslion Lhat exceeded Lthe downstreanm
channel capacity, we didn't have any formal
storage in the flovod space al any of those
reservoirs., During this lasl year we did
complele a droughti contingency plan for the
basin. This plan provides a framework and a
basic reference for waler managemeni decisions
in times of water shortages in the Ark Basin.
Now, 1he reason we did that was mainly driven
from our Washington office, directives from
Lhere-- you don't-- Lhe Corps has fLaken a
national lead in providing drought assistance
and this is coming from iniliative that has
come oul of the "88 drought and mainly in thé
Mississippi and across Llhe Midwest. 50 we have
prepared that documenk, it's available to offer
whatever assislance we mighl provide.

Under our flood control studies in '990,
Lhe Colorado Springs feasibility study was
conducted and examined Lhe potential for flood

conlrol project along Fountain Creek above its

confluence with Monument Creek The study was
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terminated this last year due to a lack of an
economically justifiable alternative. We also
have another study with the City of Florence,
Colorado. Currently it*'s in early stages of
determining the potential for flood control
project which would protect the City of
Florence from flooding along Coal Creek. Under
our Small Projects Authorities there are four
studies underway utilizing our emergency
erosion control authority. Three of them are
on Fountain Creek at Southmore Drive, Riverside
Trailer Park and the Santa Fe Avenue Bridge.
The other is on State Highw;y 194 along. the
Arkansas River, near Bent's 0ld Fort in La
Junta. One erosion control project is waiting
construction and that's located at the Pueblo
State Recreation Area on the Arkansas Rivgr
just below Pueblo danm.

In the area of our floodplain management
services, there has been some major qhanges
that have just occurred. Section 321 of the
Water Resourees Development Act of 1990 has
provided a legislative change that requires the
Corps of Engineers to recover the costs of

services provided to federal agencies, private
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persons and organizations, This service-- fees
for these services have not been set to date.
These services will continue to be provided for
state and local government at no cost to the
requestor. In'1990 the Albuguerque District
has responded to 70 such requests for technical
services and flood hazard evaluations at
specific sites within the basin.

Under our 404 permit authority'in 1990 to
date, nine permits have been issued and one was
denied. During 1990 the Corps has been working
with the Bureau of Reclamation in the
development of a memorandum of agreement that
would clarify the Federal management of
Trinidad Lake project. Now, there has been a
lot of discussion on Trinidad Lake. The
project was built and is operated by the Corps
of Engineers. The Bureau of Reclamation is
highly involved with that due to the fact that
they have the contract, the repayment contract
with the irrigation district. They providéd
the review of the operating principles and it
was thought that it would be beneficial to

clarify the federal role in that project, so we

have been working on that. It was consummated
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and it's come to-- we have become aware that
there are some problems with the memorandum.
There is some terminology in the memorandum
that is not consistent with the operating
principles. We are going to get it taken care
of. We have been working with the Bureau of
Reclamation and talking with the State
Engineer's office to get the terminology
correct or to make the proper amendments to
that agreement such that there is £o
inconsistencies between the wording, the
terminology in the MOA and that which is in the
operating principles,. The agreement in no way
is designed to change the current operation of
the project.

Another thing of interest to the Compact
Administration is that the Project Manager at
John Martin Reservoir, Russel Smith, is léaving
his position there to go to Cochnee Lake which
is on the Rio Grande just north of Albuquerque,
New Mexico,. He is going to be leaving in
February and his position there at the
reservoir is in the process of being filled at
this time, He has been there for about 13

years and I'm sure a great many of you and
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folks in the audience have appreciated his
dedication there,

I might also offer, there was sonme
discussion earlier as to information on the
storage in John Martin Reservoir. We have
plots of reservoir storage, end of month
elevation plots, since the period of record.
If that would bhe of any use to anyone, wWe can
sure provide those,

CHAIRMAN COOLEY: It's the summary
that I think gould be more interesting than
page—-by-page, one page for each year. You
follow what I'm saying.

MR. KREINER: We could show a plot
that would just have one point, the end of the
month elevation and it would be a plot.

CHAIRMAN COOLEY: If you could
crank that out readily, I'd be delighted to
have you send ten of them to me and we can get
what we can get from the lawyers and compare
the two.

MR. KREINER: Okay. That really
concludes my report. I would be glad to

address any gquestions that you might have.

CHATRMAN COOLEY: Thank you very

1515 S, TOPEKA AVE.
TOPEKA, KS. 66612

NORA LYON & ASSOCIATES, INC.
CERTIFIED SHORTHAND REPORTERS TELEPHONE (913) 232-2545




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

much. Are there any questions?

MR. GENOVA: Has the channel capacity
for Purgateoire through Trinidad been coﬁpletely
restored now?

MR. KREINER: I sfopped by there
yesterday, there is still one low water
crossing that's in place and the City of
Trinidad told me that today they were beginning
to block the rocad off and thgy will be removing
that low water crossing. And it's my
understanding that with removal of that low
water crossing that their obligation to the
Federal Government as it relates to maintaining
a channel capacity of abeout 15,000 will be
met. So part of the intents of the memorandum
of agreement was to posture the two Federal
agencies to the point where if somebody wanted
to possibly contract for any excess space'in
the reservoir, they would know who to go to.
With the final rtemoval of that low water
crossing, we will be Te-allocating storage in
the reservoir such that excess space will be
made available for storage of water.

CHAIRMAN COOLEY: Thank you very

much.
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MR. KREINER: You're welcome.
CHAIRMAN COOLEY: The next report
will be that of the United States Geological
Survey and that report will just flow right
into the next item on the agenda which is the
gaging program.

MR. CAIN: Thank you. I would like to
report on several activities that the USGS has
been involved with in the Colorado part of the
Arkansas Basin over the last year. Some of
these are updates of reports that I gave last
year. And I'm not going to try to mention all
of the topics or studies or data collection
that we're involved in but try to focus that
down to issues that the Compact may be
interested in. If there's guestions on things
that I haven't brought up I would be glad to
entertain those. We are in the, I believe, the
third year of a study in cooperation with the
Southeastern Colorado Water Conservancy |
District with some consultation from the Corps
of Engineers to do what we are calling a risk
assessment of extending the date of storage in

the Pueblo Reservoir for the winter water fron

April 15th to May 15th, That study is being
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done with considerable input from the National
Weather Service and really has two major
components. The first is to try to develop and
calibrate a watershed model for basin upstream
from Pueblo and then to use that model to
develop probability functions that could be
used to determine the risk of storing during
that period. The Corps of Engineers has had a
long-standing policy that the joint use pool
needs to be evacuated by April 15th. And this
is to try to take-- make an attempt to look at
that date using some fairly sophisticated
hydrologic techniques that have been developed
in the last few years. We are about completed
with model calibration and will be looking at
the probability part of the study during the
next six or eight months, and beginniﬁg to
prepare the final report on that pProject this
year with a copy to be provided to the
cooperating agency probably early next fiscal
year.' We are also involved in a water use
project on the Fort Lyon Canal that's been
ongoing for about two years with the completion
of diversions on November 15th of this year.

We basically completed data collection on that
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project and will begin report preparation
during this winter season,

One of the major new projects that we have
begun this year is a study to do a fairly
comprehensive water gquality evaluation of the
Arkansas Basin in Colorado. The study, as I
believe I reported to you, last year was still
in the proposal phase,. We actually started
data collection on that project in March of
this year. The study really has two purposes.
It's to define the ambient water guality
conditions in the basin and, also, the second
part of the study is to look at how water
operations may affect water gquality in the
basin. The study is being done with-- at this
point, 13 different entities are cooperating on
it, entities from throughout the basin, both
upper, lower, cities, agricultural entities,
districts and Bureau of Reclamation. It's a
multi~-year study and I mentioned that we
started sampling in March and we are sampling
eight or nine times per year at about 20
mainstem sites that extend all the way from
near Leadville to near the state line at about

32 tributary stations and at nine transmountain
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diversions. If anyone has Lfurther interest in
Lhalt siludy I have got a Lwo- or 1hree-page
summary oEf that. It lists the entities who are
cooperaling and gives a little more detail
about it.

I mighl meniion Lhat in relalion to that
study and in parlt as a spin-off from some work
that the Bureau of Reclamalion is doing at the
Leadville drain this year, we installed three
new stréam gaging slations with continuous
recording water guality monitors in the upper
basin, one on iLthe Leadville drain, one on the
east Lork of the Ark-- and we re-activated the
gage on the Arkansas River near Malta.

The one other comment, this is kind of
relaled to plots of stream flow that Mr. Pope
inguired about earlier. We haven't prepared
anylhing formally in Lhe recent past but in a
report that was prepared as part of our work on
the Arkansas Basin model, ploils of stiream flow,
precipitation, snow course [or-- generally for
the period of record through 1980 were prepared
and published in a report that was published
and disiributled aboul five years ago, And X

don't have copies of that with me today but if
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people are interested in that, I could probably
make copies available or Xerox copies of
specific pages you might be interested in. And
just also in response to Mr. Cooley's comment,
we would be glad to work with the Division
Engineer in generating plots of data at
stations that we may operate. We have
continued to operate--

CHAIRMAN COOLEY: My theory is if
we get three of these, we can pick the best two
out of three, But if we get four, T think
we'll be in a terrible situation,.

MR. CAIN: Just an offer. A couple
other things that are really more in our data
program rather than the studies part of our
operation, we have continued to operate the
stream f£low network in cooperation with the
Compact during last year and I believe did not
experience any major problems with that,

One other point that I might mention in
cooperation with the Corps of Engineers we did
some - for lack of a better word - some flood
proofing at the La Junta gage to try to insure
that that gage would continue to operate during

periods of high flow. That's a key gage in the
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Corps' operation of the John Martin Reservoir.
That is a gage that's operated by the State
Engineer.

Some of vyou may be aware that the City of
Colorado Springs has a Water Court decree for
an exchange along Fountain Creek, exchange of
transmountain return flows. We operate
basically a real-time atream gaging network to
help the state account for those transit losses
and to make that exchange. That's something
that we have continued to do and really this is
probably the second full year of operation of
that, but it's a different kind of operation
than I think we ¢or the state have been involved
in in the past and takes a lot more
coordination than typical stream gaging
operation.

Before I talk about a specific item that
Mr. Cooley asked me to discuss, I think it
might be best to stop here and try jo take
guestions on things that I have brought up this
far.

CHAIRMAN COOLEY: Questions of
Doug about the USGS ‘activities and programs.

David, do you have .any questions?
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MR. POPE: I don't know that I do. I,
again, appreciate the information and the
updates on the various studies and activities
and, likewise, the offer. I may have created a
avalanche of information here with my question
earlier, but that's fine.

CHAIRMAN COOLEY: You step on my
foot, my mouth flaps open and you get a bigger
response than you wanted. David?

MR. WALKER: I don't have anything.

CHAIRMAN COOLEY: Anybody in the
audience have any? I have had the feeling for
vyears and I have it this moment that the
irrigators and the people interested in the
Arkansas Valley do not have a sufficient
knowledge of the materials that have been
produced and are being preocduced by the US
Geological Survey, The publications on the
Arkansas River gre extraordinary, there are a
lot of them. Some of them are really good
reading and I don't think they are
bestsellers. I'm just going to throw this out
as a suggestion. I have spent many, many hours
at work with the publications of the US

Geological Survey, hours, if not days, going
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through there in part of my processing of those
works for my own purposes and uses. WHould you
consider-- this isn't a formal request, but
would you consider until the next time we talk
the possibility of making an index of
publications of the USGS in the Arkansas River
Valley that might be of interest to Bob Jesse
or other pecople or Tommy that are charged with
it? Let me take a moment on that, Tommy, do
You-~- please be at ease.

MR. THOMSON: No, I want to talk.

CHAIRMAN éOOLEY: Do you feel that

vou have got a handle on the USGS publications
on the Arkansas?

MR. THOMSON: Yes, sir, f do.: As a
matter of fact, we entered a cooperative

program with the USGS about four years ago, I

believe, and they had one person, a librarian,

spend, I think, full time on the project and I
have a computer printout this thick ;t my
office and am now working with Doug on printing
it, and that 1lists all the GS publications, Ark
publications, in other words, everything that

we have in our library, that you have in your

library and, I think, the Bureau, And I was
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going to do it this year, we have it in our
budget except I spent all the money for
engineering for a matter involving the Arkansas
River. So I decided to foreg6 the publication,
but certainly we plan to do that next year and
it does include everything ydu're asking.

CHAIRMAN COOLEY: If it hadn't
been legal fees, it would have been all right.

MR. THOMSON: Rell, ;kay. A little of
both but it was primarily engineering, yes,
sir.

CHAIRMAN COOLEY: That may be
published in the ensuing year?

MR. CAIN: Yes, sir, hopefully.
There's about 1,600 citations in there, clearly
not all of which are USGS citations in there,
probably mest of them aren't, but it's got
1,000 citations related to water in the
Arkansas River Basin.

CHAIRMAN COOLEY: Bob, are you
familiar with the 1,000 publications on the
Arkansas River Valley?

MR. JESSE: Well, I didn't know there
was that many of them but some of them we have

in our files at the Bureau, but I don't know of
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any index as such or bibliography of them. But
we have got some but they are not cataloged.

CHAIRMAN COOLEY: Well, I think I
proved my case with Bob. He need that
bibliography.

MR. THOMSON: Yes, sir. And we felt
that four years ago and that's the reason we
spent--

CHAIRMAN COOLEY; If it just means
taking money away from engineers, then by all
means get with it,.

MR. POPE: HWe'll go 50/50 with you,
Frank.

MR. THOMSON: Well, if you would have
gone 50/50 with me on this one, I_would have
printed thé thing.

MR. POPE: I'm talking about lawyefs
and engineers.

CHAIRMAN COOLEY: He wants part

taken out of the lawyers. But I have carried
this discussion as far as I care to. Thank you
very much on that point. Yeah, now, if you

would, please, in the other matter,.
MR. CAIN: 'Okay. Mr. Cooley asked me

if I would bring copies to the meeting today of
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one of the reports that we have published that
relates to the Arkansas Basin, and I have done
that. This is a report that was published
about four years ago, it's entitled,

Descriptions of Water Systems Operations in _the

Arkansas River Basin, Colorado. It was done in
cooperation with the Southeastern Colorado
Water Conservancy District and the Bureau of
Land Management. This report was done as part
of the Arkansas Basin modeling studies that we
did. The need really being to define in
written form what we were trying to model in
the different systems in the basin. This work
was done by P.0O. Abbott who many of you know.

CHAIRMAN COOLEY: He has been here
many times.

MR. CAIN: He is one of those kinds of
people who has done a lot of different jobs in
the basin. He worked for Bureau of Reclamation
for a number of years before working for USGS
and after retiring, went back to work for the
state and retired again about a year ago. But
this report has become, I think, kind of a
standard reference almost. I know the Division

Engineer uses it widely in trving to increase
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the knowledge of especially new people in the
basin. I'm not going to go into a lengthy
description of it, but basically it describes
all the physical systems in the basin that are
of major size.

CHAIRMAN COOQOLEY: Let me horn in.
I think this repeort is absolutely extraordinary
in two respects. First, it contains a superb
bar chart of the Arkansas River showing the
relation of each ditch to every other ditch and
that's extraordinary and it's well-done and
it's immensely useful and it's a marvelous
teaching or learning device. But, secondly,
and even as extraordinary, there is a series ot
bar charts of things like the areas around thg
Colorado Springs for the reservoirs, the water
systems, the pipelimnes to the Air Force
Academy, Fountain Creek, so that the
relationship of each one of these major
structures to the other is simplified and made
clear and anything that makes something clear
to me I treasure because life seems to me to be
loaded with things that confuse me. And I
commend~- and I have asked Doug to bring thes’e

and distribute them to the members of the
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Compact Administration, but I commend this to
each person in the room as an extraordinary
report and something that makes clear the
relationships of ditches and structures in the
Arkansas River Valley.

MR. CAIN: One other thing that I
might mention that I f£ind personally
particularly useful is that there is a
full-page plate that shows all of the mainstem
water rights in the Arkansas listed in order by
priority and by right, and that's also very
useful.

CHAIRMAN COOLEY: If you memorize
that book you will be almost as smart as Frank
Milenski, is what it amounts to. There he 1is
shaking his head "no."

MR. MILENSKTI: You got to do it the
hard way, man.

MR. POPE: Can't read a single report
and get there, but it helps.

CHATIRMAN COOLEY: There’'s a
consensus that my idea won't fly.

MR. CAIN: I might méke one last
comment on this report. When we published it

we printed probably two or three times as many
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copies as we normally would because we thought
this would be a report that would be pretty
widely used, In checking to see how many we
had left when I brought the copies today I find
that we bhave only got one box left as far as I
know without reprinting. S0 I would like to
make copies available but I would prefer that
if you already have a copy that you don't take
another one unless you need it. With that I
will-- I'm sure David has one.

MR. POPE: I have one, but I think our
new Compact members might appreciate one.

CHAIRMAN COOLEY: Thank you very
much, Doug. Is there anything else?

MR. CAIN: Well, I probably have an
additional 20 available.

CHAIRMAN COOLEY: Sign up he;e
because this is an opportunity th;t you have
been alerted to and it's an opportunity that’'s
going to disappear. Thank you very much. Let
the record show that the Chair has the
aﬁpointments from the State of Kansas of Lola
Fox and Randy Hayzlett to be Kansas
representatives and they're for four-year terms

which expire Octaober 31st, 1994, Did you have
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anything else?

MR. CAIN: The evaluation of the

gaging program is listed as the next item.

CHAIRMAN COOLEY: Pardon me. In
my stampede to adijourn, I ran right over you.
This is an important subject on the agenda.
Please go into the gaging systems.

MR. CAIN: Okay. At the Compact
meeting two years ago the Administration asked
Russ Livingston to prepare a letter discussing
the accuracy of the stream flow records that
are collected as part of the Compact, what we
call the Compact network that's operated by the
United States Geologicai Survey. That letter
was prepared and sent te the Administration in
February of '89 and described, oh, some of the
historic operation of the network and some of
the considerations in trying to establish the
accuracy of stream flow record at any site, but
especially at sites that have sand channels, as
many of the Compact network stations do. At
the Compact meeting last year that letter was
discussed and the Compact asked that we prepare
a proposal to do an evaluation of the network.

After some consultation with the two states, we

NORA LYON & ASSOCIATES, INC.

1515 5. TOPEKA AVE
TOPEKA, KS. 66612 CERTIFIED SHORTHAND REPORTERS TELEPHONE (913) 232-2545




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

prepared the proposal and submitted it to the
Administration in May of last year. ®e have
had several discussions since then, both
myself-- and I discussed that with Mr. Pope and

Mr. Cooley and with the representatives from

the CHCB. I guess basically where this stands

right now is the decision on where to proceed.
This proposal was delayed until this meeting
and there are some concerns, I understand, fronm
both sides that need to be discussed about
that. So with that I think I will turn it back
to the Chair.

CHAIRMAN COOLEY: Okay. The
concerns are, a lot of them, atfected by dollar
signs. What was the dollar sign on the
proposal of a year ago?

MR. CAIN: The dollar sign was—- the

study was proposed as a tuo—yéar study to.begin

in October of '90 with costs during fiscal year
'91, which started October 1st, '90, for the
Compact of $18,450, and for a small amount in
tﬁe following year to complete that project of
$2,800.

CHAIRMAN COOLEY: Now, was that

the contribution of the Compact, 18,000, or was
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that the total cost of which we'd bundle up,
2,2257
MR. CAIN: The 18,450 was 1lhe total

Compacl contribution. That would be matched
equally by dollars from ihe USGS and presumably
the Compact would split that amount out.

CHAIRMAN COOLEY: Okay. As I
recall, there was almost unanimous view Erom
Lhe Stiates that Lhe work was worihy Lo be done,
it needed to be done, but that there was a
possibility that the budgeled figure was too
high for either stlate. I'm satisfied I have
Lhatl right. Have you-- and thisg was
communicated to you, Doug. Have you done any
pencil sharpening, and do you have a plan B?

MR. CAIN:‘ I guess we have-- our

pencil didn't getlt any sharper than il was.
There are some plan Bs, If the Compact is
interesied, Lhe siudy could be exilended for a
longer period of time Lo make the cost in each
year lower than il was proposed.

CHAIRMAN COOQOLEY: Well, could you
do il for 6,000 a year for Lhree years? 1Is
that one of the plans?

MR. CAIN: I _guess we nrobably need to
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go back and take a locok at that, something in
that ballpark might work. I guess we see--
from our standpoint, that it would be better to
get in and do the study and get out rather than
to drag it out for a long period of time, I
mean, there are some possibilities to schedule
it so instead of having 18,000 in one year and
3,000 in the next that there could be a split
of approximately 12,000 or 10,000.

CHAIRMAN COOLEY: Twelve and six
or ten and eight, that sort of thing?

MR. CAIN: Yeah, something like that.

CHAIRMAN COOLEY: Okay. It seems
to me it's substantially between-- David
Walker, I'm sorry, but Gene was in on this-- in
on the colloguy and so was David Pope. What 1is
your pleasure and then we will ask Gene Jencsok
what his view is.

MR. POPE: I think you have probably,
of course, characterized it fairly in terms of
the concern about cost. And certainly let me
say that we recognize the value of doing the
analysis and certainly that it's not USGS
trying to sell us something that wasn't--

CHAIRMAN COOLEY: No, we reguested
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1 it
2 MR. POPE: Yes, I want to make that
. 3 clear for the audience and for everybody. We,
4 however, I guess, were, with the limited
5 dollars that we all have to operate with,
6 uncertain that it was of a high enough priority
7 that we felt we could support the contribution
8 of funds in the magnitude that would be
9 necessary to complete the study. We had, T
10 guess, in our-- in my comments, I think, to
11 cthers it was consistent with what I'm about to
12 say, that we had hoped, I guess, maybe
13 over—-optimistically, that maybe there was a
. 14 cheaper way to do scemething that would still be
15 very helpful but not necessarily in the same
16 magnitude that you had maybe originally
17 intended or proposed. So I guess that fits the
18 plan B idea that Frank mentioned. I don't know
19 that it would really help that much in the
20 bigger picture to spread it out over a couple
21 of fiscal years. I'm not the sure the
22 dollars-- it's the same dollars one way or the
23 octher. And unless there's some way to do an
24 alternative, I'm not really sure that we ére in
. 25 a position to go much further unless there is
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some good ideas that somebody else has. And we
are certainly willing to listen in that regard.

CHAIRMAN COOLEY: Let me throw it
to Gene. Gene, what's your view?

MR. JENCSOK: We have the same concern
that it's a major cost item that would require
a significant larger assessment for each
state. And the other question I had is that
study did not really clearly define what would
be the result of this. And what would we have
and how would our administration of the river
be significantly improved if we had the results
of the study? Where would we go from-- when
the study is finished?

CHAIRMAN COOQOLEY: Danger of the
study being useful in and of itself but not
having a lot of practical effect on the
administration of the river?

MR. JENCSOK: Not really improving the
administration of the river significantly,
that's the concern that I have.

CHAIRMAN COOLEY: Doug, clearly
this exercise was requested by us of you. So,

you know, you don't need to stammer, gquaver on

that one. Do you have any comment to make
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after those two commentls?

MR. CAIN: Well, I guess as far as tlhe
usefulness of the study in the day-to-day
adminisiration of {the Compaci, I don'i{ know
that we can predict how it would be used in
advance. I think ceritainly we may--
recommendations might come out of this as to
changes in the equipmenl, gaging stations,
changes in frequency, measurements, possibly
olher procedures that might be used to get
stream flow records that might better meet the
needs of Lhe Compactl. I'm not going to, you
know-—- I don't think we can pre-judge that
uniil the study would be done.

MR. COOLEY: David, would you feel
better-- would it change your view if the thing
were at eight and [ive for a total of 13 or
would Lhe same problems conlinue to weigh on
you?

MR. POPE: As compared to tLhe--

CHAIRMAN COOLEY: To the 18, 4
thal's on there now?

MR. POPE: Well, see we have got
essenliially, for the two fiscal years I have

now proposed right arocund 21,000 total and vou
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are suggesting eight and five split between two
fiscal years as a total contribution?

CHAIRMAN COOLEY: Yeah.

MR. POPE: That does make it,
certainly, much more doable,. I'm not sure how
we define what it is that would be different
without talking about it some more but--

CHAIRMAN COOLEY: Okavy. I have
got a way to handle that, too. Gene, would
that take care of some of your concerns?

MR. JENCSOK: Would it as far as the
budget, David?

MR. WALKER: Our share would be eight
or are you saying that's the total?

CHAIRMAN COOLEY: The total from
the Compact would be eight and-- the first year
and five the second. What I have in mind is=s
authorizing the Engineering Cbmmittee, if'they
choose to enter into an agreement with the
USGS, to do that in these parameters and leave
it to the Engineering Committee and, you know,
fight it back and forth and decide if you want
to do it so we don't need to thrash around
here. And let's face it, we haven't been

perfectly fair with Doug, you know, we suckered
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him into this thing and now he is up there
having stuff thrown at him.

MR. POFPE: It's certainly something
that would require further detail to be worked
out.

CHATIRMAN COOLEYQ But they have a
knack for that, too.

MR. POPE: Well, T don't know what to
say. If Doug thinks that's at least
conceivable, I don’'t want to put you on the

spot either, but if you think it's conceivable

to do a useful project ~ I know that term isn°'t
defined - but I'm certainly willing to ¢ontinue
to pursue it. And from the standpoint of the

Administration, I think, looking over to David
Walker as well, all we reaily need to know.is
whether we are willing to foot the bill at some
level. And obviously even that number
translates into several thousand dollars each,
what it amounts to our relative shares.
CHAIRMAN COOLEY: In the long

haul, yes, you know, yvyou don't avoid the
dollar.

MR. POPE: I realize we have a certain

amount of carrvover.
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MR. WALKER: I guéss, Frank, I would
like to know how Steve or Hal feel about the
usefulness of it.

CHAIRMAN COOLEY: Could we hear
from both of you?

MR. WITTE: Well, T think sometimes
when you go shopping you see a pretty bauble in
the window, and then when you find the price
it's just too much, so you go on down the
street. And I think that's what we have here,
We have a 21, $22,000 program to evaluate the
efficiencies or potential efficiencies that
might be eked out of a program that only costs
us $11,000 a year. So for the study to
evaluate potential efficiencies we are going to
spend twice as much as it costs us for the
operations in a given year. If you could eke
out a ten percent efficiency, the pay-out on
that might be as much as 20 years. And that
just doesn't make sense to me. I think it's
totally too expensive and, you know, it doesn’'t
reflect badly on Doug. We saw something that
we kind of l1iked but when we found ocut the cost
of i1t, it’'s out of our budget.

CHAIRMAN COOQOLEY: I think the
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origin of the thing was not only the
efficiencies of the gages but the reliability
and the accuracy of the information we had,
that's another feature. Ken (sic), something
to say on this? Hal, pardon me.

MR. SIMPSON: I'm not familiar with
the purpose, but I'm a strong believer that we
can do a lot among ourselves, and we have an
engineering committee and I certainly would be
willing to lend assistance with my staff to
review the program in-house first with Kansas
people before we step outside and spend that
kind of dollars. But I haven’'t seen the
proposal to be able to address it directly. I
think we can do some things.

CHAIRMAN COOLEY: I think the
easiest solution for us would be to refer the
matter to the Engineering Committee and if we
do need to go further, fine. But no one in the
room has any doubt that this was a frolic that
we induced you to go down, not something ihat
you came up with.

MR. CAIN: Just one last comment. We
would be glad to work with the Engineering

Committee in some sort of an informal network
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if that would be effective,

MR. POPE: I think it would be from
our standpoint, Frank. I think maybe Hal's
suggestion and together with what Doug 1is
saying might just well be something that over a
period of time -~ it's not something that has to
be done overnight - but something over a period
of time that we can take a look at and let it
evolve as it will.

CHAIRMAN COOLEY: I have before nme
the agenda now - thank you - of the auditors
report, budget matters, approval of a
resolution for Mr. McDonald aﬁd adjournment.

At this time of the meeting customarily we have
allowed the audience to escape so that they
would miss out and not trouble us in the

exXxcitement of the budget. Hang on, guys, hang

on, I may have another sentence here. Is there

anything else of a substantive nature before we
get into the glories of the budget that anyone
wishes to bring up? Have we overlooked
anything, have we missed an important one? Mr,
Milenski, thank you again. It’s always a

delight to have you at these meetings. You're

a decoration here in this holiday season.
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MR. MILENSKI: Well, I have been
coming for about 30 years and it's kind of hard
to miss one, you might miss something good.
It's been enjoyable. Thank you.

CHAIRMAN COOLEY: Thank you, sir.
You're welcome to watch the glories of the
budget if you wish,. I can't imagine anyone
wanting to do that, but you are certainly
welcome, But we'll now attend to the internal
matters of the Compact Administration. Thank
you for your attendance.

(THEREUPON, a short recess was
had; WHEREUPON, an off-the-record
discussion was had).

CHAIRMAN COOLEY: We are back on
the record. i want to note that the
credentials from the State of Colorado have
Teflected the appointment of David Walker, whao
is the chairman?

MR. WALKER: Director.

CHAIRMAN COOLEY: Director of the
Colorado Water Conservation Board, an
ex-officio member of the Arkansas River Compact

Administration. And welcome aboard, sir.

MR. WALKER: Thank vou.
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CHAIRMAN COOLEY: It's a delight.
We have informally reviewed a cash basis
financial statement dated as of June 30, 1930

prepared by Anderson & Company, P.C and

<y
that's with an ampersand, which shows in
summary that the books have been audited in
accordance with generally accepted procedures,
that there is a balance between assets and
combined liabilities which are zero, and a cash
basis equity of §72,701, which is composed of
really two areas; $37,811 in equipment and
$34,890 of unexpended funds. Is there any
discussion of this audit?

MR. POPE: Mr. Chairman, I would
simply move its acceptance or whatever
terminology we should use.

CHAIRMAN COOLEY: It's been
regularly moved that the audit be approved and
accepted. Is there a second?

MR. WALKER: Second.

CHAIRMAN COOLEY: All right. All

those in faver say aye. (Response).
CHAIRMAN COOLEY: Opposed no. (No
Tesponse). Motion carried unahimously. The

audit has been approved and I must comment,
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Jim, that I like the looks of it. Now, is
there for our review, Mr. Jencsock, the
opportunity to review the current fiscal year
budget?

- MR. JENCSOK: I guess that's what we
are supposed to be doing. Shall I lead this
discussion if you like?

CHAIRMAN COOLEY: Again, it's a
problem of shoes. Without Mr. McDonald on
budget matters, we are severely handicapped, I
think, all of us.

MR. WALKER: Give us a chance,

CHAIRMAN COOLEY: Please try.

MR. JENCSOK: I think I did a credible
job of putting the budget together.

MR. POPE: I£f the truth was known,
Gene may have been doing this all along. Not
taking anything away from Bill McDonald.

MR. JENCSOK: Actually, I don't
believe we need to make any changes in the
budget. I would like to point out one thing oan
the operating expenses, is that instead of iten
number two, 1988-1989 annual reports, we will
be printing or paving for the 1987 and 1988

annual Teport out of this fiscal vear, You
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have before read the 1987 report and that was
just printed, And the total cost for printing
that report is $2,400. I expect that the 1988
report which we have passed on already will
cost a similar amount, $2,500 or so. So we
Wwill be-- we will have budgeted more for those
two reports than bills we actually expended.

So we Will under-run this budget that we have
before us. And I don't think we need to change
anything on it.

CHAIRMAN COOLEY: That sounds to
me like good news. I hope no one has any
problems with that.

MR. WALKER: Well, I would like to
segue, if T may, into the next item and ask
that we consider—- because there is some
concern about the compensation for the two
salaried employees, and suggeét-that we give
consideration to revising this budget further
to suggest the annual rate of compensation for
both the Treasurer and Recording Secretary of
2,000 a year which we would be considering in
the next discussion item, but to make 1it
effective January 1 of '91 to reflect a further

increase for this year and then a full vyear
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increase for the next year. I think we need to
Tecognize the value of the employees and the
continuity they provide and the services. And
I will either do it now, Frank, or in the next
item, suggest that this matter of salaried
staff and the tentative administrative work on
behalf ¢of the Administration be referred to the
Administrative and Legal Committee for review
and a subsequent report.
CHAIRMAN COOLEY: I'm sorry,

Benchly type treasurer reports are the rule in
this organization rather than the exception. I
spaced out on the business of referring this to
committee. Could we not-- I would like you to
repeat it, but I also have the thought that we
might be able to reach consensus on the entire
Compact Administration just as easily.

MR. WALKER: 7 believe we probably
could do that on the basis of my discussions.

MR. POPE: Mr. Chairman, I think,
again, we have had an opportunity to briefly
discuss it. I have sensed from previous
comments and from those just made by David
Walker that thg correction would be acceptable

to us and, secondly, the-- to feollow along with
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that, the adjustment of the existing '90-91
budget, which could be done by simply changing
items A 1 and 2 from 1,500 to 1750, which would
then reflect the mid-year correction followed
by similar adjustments for the succeeding
budgets to reflect the full rate of 2,000 for a
complete year. And, finally, I'm certainly
willing then for the matter to be looked at for
the bigger picture if we want by the
committee. It may or may not be necessary.

CHAIRMAN COOLEY: You guys have
left me speechless, I think we have segued
clear from A through small letter 4d.

MR. WALKER: See, I told you you could

give me a chance.

CHATIRMAN COOLEY: I think besides

that we have gone on to small letter e, which

is printed in invisible ink that I'm to refer

this to the appropriate committee. I take it
that there has been discussion of this.
MR. WALKER: Yes.
CHAIRMAN COOLEY: And I would
entertain any kind of a dippy motion that
either of you gentlemen might make that would

in effect make the adjustment to $2,000 per
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vyear for each of the emplovyees. And then there
was a more subtle point that you had under Item
D.

MR. WALKER: Well, let me try to
rephrase what I suggested as a motion, that the
'90-91 budget be amended to show that the
salary for the Treasurer will be 1750 and for
the Recording Secretary 1750 and that the
subsequent budgets for '91-92 and I guess we
have got another one, *'92-93 be amended to show
the salaries for Treasurer and Recording
Secretary shall be %$2,000 annually.

CHAIRMAN COOLEY: Each?

MR. WALKER: Each. And that the
compensation and services to be provided by the
two salaried employees be referred to the
Administrative and Legal Committee for review
and subseguent rTeport back to the
Administration.

CHATIRMAN COOLEY: Mr. Pope, did
Mr. Walker appropriately express your motion?
MR. POPE: Yes, T think he did.
CHAIRMAN COOLEY: Is there a

second?

MR. GENOVA: T will second.
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CHAIRMAN COOLEY: Is there any
discussion needed before we vote? All those in
favor vote aye, (Response).

CHAIRMAN COOLEY: Opposed nay, Mr.
Rogers abstaining. (No response). The motion
carries in all of its permutations. Okay.

What is left to be done under Item 147

MR. WALKER: Probably nothing, Gene,

MR. JENCSOK: What was Item 147?

CBAIRMAN COOLEY: The whole budget
process.

MR. JENCSO?: Well, then we need to go
beyond. Actually we are done with 14A and 14B.

CHAIRMAN COQLEY: And we have done
something to 14C and to 14D as well having to
do with salaries only.

MR. JENCSOK: Right. But only-- we
reviewed the budget only partially. Now we
continue with the review of the 19%1-92 budget.

CHAIRMAN COOLEY: Please stop. I
don't~- haven't been furnished a copy or I
didn't bring my copy or whatever.

MR. POPE: Mr. Chairman?

CHAIRMAN COOLEY: I think it would

be appropriate if now we would go off of the
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record again.

(THEREUPON, an off-the-record

discussion was had).

CHAIRMAN COOLEY: The manner in
which the last resolution will be carried out
carries with it implicitly that the budgets of
each of these years will reflect the changes in
those two officers' salaries and the amount
will not change the assessments of the two
states but will be taken entirely f£rom the
carryover. While we were off the record we
discussed a change in the budget for the fiscal
year '91-92 of increasing the amount under Item
C2, Printing, from $4,000 to $5,000. That so
far unofficial agreement also carried with it
the implication that it would be taken from
surplus and not affect the levies and
assessmepts made upon the two states. And we
will now do this one item on '91-92, Item C2;
for the record. Mr. Pope, have I expressed
that correctly, that the printing goes from
4,000 to 5,0007

MR. POPE: That's my understanding.

CHAIRMAN COOLEY: Is there a

motion to that effect, Jim?
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MR. ROGERS: I will =s0 move.

CHAIRMAN COQLEY: Is there a

second?
M5. FOX: I would second.
CHAIRMAN COOLEY: All in favor say
avye. (Response). The motion carries almost
unanimoustly. Now we might as well go off of

the record one more time.

(THEREUPON, an off-the-record

discussion was had).

CHAIRMAN COOLEY: We have been
discussing the budget for the fiscal year
'92-93 as presented to us by Mr. Jencsok whom
we now suspect was the evil genius behind the
budgets all along.

MR. JENCSOK: Not evil.

CHAIRMAN COOLEY: Okay. There is
a consensus that the assessments in order to
provide a moderate and a minimum cushion for
carryover from year to year be changed on the
budget as presented from Colorado, 23,400;
Kansas, 15,600, a total of 39,000 and that
other than that there be no changes in the
proposed budget. Do you make that in the form

of a motion, Mr., Pope?
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MR. POPE: Yes, I would and just for
Lthe record, Lhe budgets we are talking about
would resull in expenditures of $41,045 and
;ith Lhe assessmenis as you have jusil stlatled,
balance of the income coming from interest and
any minor amountlt in surplus. Concerning the
numbers, the math will have to be done Lto give
Lhe details.
MR. WALKER: Second.
CHAIRMAN COOLEY: Fine. Thank
you. I'm going to be with you in a minute, I
need Lo be slraighiened oul on Lhe 41,000
instead of the 40,000, Where did the one come
from in the 417
MR, POPE: We needed to make that
adjusimeni Lo refleci Lhe increases i1hali we
just agreed upon.
MR. WALKER: In the salaries.
CHAIRMAN COOLEY: In the salaries
already véted upon. Okay. And there was
indeed, WMr. Walker, a second, was there not?
MR. WALKER: Yes, 1lhere was.
CHAIRMAN COOLEY: All in favor say

aye. (Response) . Opposed no. (No response).

This motjon was unanimous.

NORA LYON & ASSOCIATES, INC.
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MR. JENCSOK: Let me add one thing. I
would clean up the budgets and send those to
Jim Rogers for his signature and then Jim will
send them to the Compact members.

CHAIRMAN COOLEY: Fine, fine. We
have a resolution before us of-- as to Mr.
McDonald. Have you prepared such a
Tesolution?

MR. WALKER: Yeah.

(THEREUPON, an off-the-record

discussion was had).

MR. WALKER: I would move the adoption
of the resolution honoring J. William McDonald.

CHAIRMAN COOLEY: Is there a

second?
MR. POPE: Second.
CHAIRMAN COOLEY: All those in
favor vote ave. (Response). 'Opposed no. {No
Tesponse). Motion carrtied unanimously. Is

there any other business of anyone in the room
to come before the Compact Administration?

MR. POPE: Mr. Chairman, if I might,
we were not able to construct a resolution that

would do justice to the service of Mr. Bentrup

during the course of the day. I would like to

NORA LYON & ASSOCIATES, INC.
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suggest the following, that we draft a suitable
resolution that I believe we all understand to
be appropriate and forward that to the
Administration for its review and essentially
today just conceptually recognize that one will
be forthecoming. I think it would be
appropriate that we do that. And also I think
a resolution Tecognizing Mr. Olomon's service
on the Administration, while it was many years
less in tenure, certainly, still a significant
contribution.

CHAIRMAN COOLEY: Sure.

MR. POPE: And we will try to draft
those two resolutions to f£it the individuals
involved and would just offer that as a
potential way to proceed.

CHAIRMAN COOLEY: Okay. Now, my
FAX number, and I would like you to write this
down, is area 303-87B-5622. And I would 1like
to be in on the drafting of the resolution
honoring Carl Bentrup. I want a hand in that
if you please and I don’'t care, you know, if
everybody on the Administration wants a crack
at it, that's fine, but I want a shot at it

before it's in final form.
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MR. WALKER: Well; I would accept that
only to the extent that you don't go quite back
to the Civil War in your eloguence.

CHAIRMAN COOLEY: Okay.

MR. WALKER: That could be off the
record.

MR. POPE: I think Mr. Cain had a
suggestion or question.

MR. CAIN: I just got a guestion. In
all of your discussion of the budget, I didn't
have benefit of budget documents. I am curious
whether the USGS program as proposed was
approved, disapproved. And one of the items
that we had sent in the letter with the budget
this year was, again, the reconsideration of
data collection platform at Lamar, which was
kind of put on the back burner last year.

CHAIRMAN COOLEY: You will have to
turn to your left and talk to Mr. Jencsok who
has done all the thinking for us on the
budgef. You did, indeed, circulate that
correspondence and I had copies of it.

MR. POPE: And I recall receiving it,
too, and I guess I didn't pick up; in all

fairness, Doug, the additiomnal items. The
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guestion, I guess, is what was included within
the budget that we did approve because we have
approved.

MR. MONTGOMERY: Frank, before
everyone leaves I would like to make a
suggestion, but I think it could be off the
record, relates to record keeping by the
Compact Administration.

CHAIRMAN COOLEY: All right, we
will go off the Tecord again for a few minutes.

(THEREUPON, an off-the-record

discussion was had).

CHAIRMAN COOLEY: We have been
discussing the necessity for preserving our
records and making sure that our archives are
in shape and apparently Bernice has been doing
a good job on that with our files, but it’'s
something we have to be vigilant about and it's
no doubt something in which we have been lax on
many occasions in the past. Anything else on
that, Dennis?

MR. MONTGOMERY: LLike David suggested,
at least, I think someone ought to begin giving

it some consideration on what procedures ought

to be followed in keeping track of minutes of

1515 S. TOPEKA AVE.
TOPEKA, KS. 66612

NORA LYON & ASSOCIATES, INC.
CERTIFIED SHORTHAND REPORTERS TELEPHONE (913) 232-2545%




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

meetings. Are they going to be filed with
Bernice and encouraging her to develop a system
to keep track of them in the future?

CHAIRMAN COOLEY: 1t appears to me
that it should be done and will Gene and David
make notes of that for the 1992 meeting?

MR. POPE: I think it’'s something
again that we, perhaps, could take some time to
have the committee take a special note of and
assess the conditions. I certainly hear what
Jim is saying, that there is an awful lot of
progress being made and perhaps it would be a
good introduction for our new members as well
to visit the office, perhaps, 1f that was
possible, or at least someone.

CHATIRMAN COOLEY: Let’'s make it a
point that the Administrative Committee meet
with both the new Kansas representatives in
Lamar and spend a familiarization day both with
John Martin Reservoir for a half a day and the
office of the Compact for a half a day and
anyone else, and that day be announced in
advance so that the Colcocrado representatives
will be able to do that and we give them a

lunch allowance of $2 apiece from the funds of
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the Compact.

One other thing that I want to have done
is I would like to see the blue books
remanufactured and we are never going to have a
more appropriate time with three new members of
the Compact Administration.

MR. WALKER: What is it?

CHAIRMAN COOLEY: It is the Bible
of the Compact Administration starting off with
the original copy of the Arkansas River
Compact, membership, attendance lists, maps and
SO on. And I think it would be best if it were
started from scratch and, certainly, we have
enough money so that the cost of manufacturing
ten blue books is not geoing to dip into our
reserves or cause us a budgetary crisis. It
may cause a couple of days' work for someone in
Denver or Garden City.

MR. JENCSOK: Why are you all looking
at me?

MR. WALKER: Well, do we have one that
we can reconstruct?

MR. JENCSOK: Well, I-- the blue books
that Frank talks about, I put my own together,

I think we have the Compact and various
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materials in it, but we don't have such an
official report. You can make one up.

MR. MONTGOMERY: Frank, I can help you
out on that one. I think someone at the Water
Conservation Board put together those original
notebooks.

CHATIRMAN COOLEY: Blue books.

MR. MONTGOMERY: During-- one of the
joint exhibits in the lawsuit is a compilation
of all of the resolutions that have affected
the operation of John Martin Reservoir which
Brent Spronk and I worked out, which I think is
a ugeful compilation of those resolutions for
Compacf Administration representatives. Those
shouldn't be hard to copy.

CHAIRMAN COOLEY: The account
resolution is in full in the blue bo&k. A
Bureau of Reclamation map of the Arkansas'River
Valley in color is in the blue book and
possibly some of the splendid diagrams from
Water Investigation 85-4092 might be in there.
I recognize my enthusiasm is making it a fat
book.

MR. WALKER: We will accept the

responsibility for considering how to produce
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that.

CHAIRMAN COOLEY: Okay. And
Dennis has offered to make provision fro% some
of the stuff arising out of the litigation.
David, if you would similarly see that those
exhibits that come into your view in California
might be considered for inclusion in the blue
book, the ones that are really useful.

MR. POPE: I would certainly be happy
to do that. And I think what Dennis was
alluding to is essentially already done. I
think that's something tﬁat's been put together
with some effort from everybody. I think a 1ot
of it goes to what Dennis has alluded to in
Colorado that have done it, put conferred with
our folks. And I think that's a joint-- so I
don't think-- I think it’'s there and we can
certainly transfer that information to the
other information.

CHAIRMAN COOLEY: Okay.

MR. POPE: With that, Mr. Chairman, I
think the only thing we need to do was answer
Doug’'s questions. And I simply haven't had a
chance to add the numbers up but, Gene?

MR. JENCSOK: T can do that.

NORA LYON & ASSOCIATES, INC.
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MR. POPE: Could you do that, please?

MR. JENCSOK: Yes. Last year the USGS
proposed installing a DCP at the Lamar gage.

At that 1ime Lhe Administralion didn't feel
that it was necessary and I know we did not
budget for itl. This year Doug again proposed
installing a DCP at a cost of approximately 35
to $4,000-- from 3,500 1o $4,000 and an annual
operation maintenance fee of 3, $400 in
addition Lo whal’'s normally done. My
understanding is that Bill Howland doesn't feel
ithat he would get that much benefit out of a
DCP at Lamar and, therefore, I did not use the
DCP cosls in Lhe budgel that's been presented
to you. Doug may want to comment on that. So
basically what you have in your budgeil is the
station at Lamar as we have been using it for
ihe pasti several years wilthout a DCP.

MR. CAIN: I guess two comments. One
is my recollection of what 1lhe Administration
decided about that DCP last year was that if we
were going Lo look al doing a network
evaluation that might be something that we
would incorporale into that. And I don't think

that was an expressed opinion by the

NORA LYON & ASSOCIATES, INC.
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Administration that it wasn’'t useful but that
it could be evaluated as part of that. Also,
my recollection of Bill's comments last year
and I think Steve Witte's, also, were that it
could be useful but that it's not something
that’'s absolutely mandatory for the operation
of the Compact. I guess the other comments I
made last year, we see that it could be
beneficial in providing better records, not
just for administration of the Compact but for
some of the kinds of other things that the
Compact is doing such as the retrospective look
at the stream flow information. And that's why
we proposed to pay half of that cost because we
think we could probably get better records and
probably more efficient operation and timely
measurements and all the other things that we
do.

MR. POPE: I think I understand where
we are, then, and appreciate those comments.
Quite frankly, I had forgotten all about that
until you mentioned it and I appreciate that.

I would like to just Teal quickly-- I know it's
getting late here tcocday, but ask Steve Witte or

Steve Frost, those two, if vou have any quick

NORA LYON & ASSOCIATES, INC.
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reflection on this? It would require-- to do
it, it would be possible that it would require
us to go back and readjust all our numbers is
what it amounts to in terms of the budgets and
whether we want to do that now or not is the
gquestion. I have a sense that unless it's - I
would like to hear from the two Steves - but
unless it's something that we really need to do
this year, I think that's going to push our
assessments up quite a little bit at least one
of the years. Long~term it’'s not a bad deal
because once you get it placed it doesn’'t cost
much.

CHAIRMAN COQLEY: Fine. Let"'s
hear from Steve Witte.

MR. WITTE: - I think Doug’'s
characterization is right on target. It’'s
something that would be nice but it is not
absolutely mandatory for operations of the
Compact operations. It is, in our view,
something that is high enough priority that
should hardware become available within the
state system we have considered 1installing one
of our own DCPs at that site to help us out on

a day-to-day basisg. But it's not something
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that I am pleading with you for. It would be
helpful, il could be useful.

CHAIRMAN COOLEY: You know, there
is-- go ahead.

MR. POPE: I was jusl going to ask
Steve Frost if he has any quick comments on
Lhal matter.

MR. FROST: I concur with what Steve
has already said. I think it's a case.of where
more is probably bettier. But for the needs of
Kansas, it doesn't appear to have a great
amounl of benefil since we have Lhe gage below
John Martin and the one at Granada. As I
recall, Lhere are no intervening ditches either
entering or leaving the river between those
stalions. We can lrack releases as well with
the system in place, so, again, it's not of any
great concern Lo us, probably more for Stieve
than it is for me. But I think that summarizes
ithe case in our office.

CHAIRMAN COOLEY: David, if you
want Lo keep a vein of hope alive, I would
entertain a motion that the Engineering
Commillee be aulhorized to require or go ahead

with such a move if Lthe committee Thought the
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changed circumstances or special knowledge were
such that it should be done before the next
meeting of the Compact, notwithstanding the
budget.

MR. POPE: I guess I think it's an
item that we ought to look at and be prepared a
vear from now to take action on. That gives us
time, I think, to look at it from an
engineering perspective and also get it into
the budget in the event we decide to recommend

such. ‘

CHAIRMAN COOLEY: Okay. There 1is
a consensus that that one somehow slipped
through the cracks of the agenda, didn’'t get
considered, but it will continue to be
considered, obviously, for the year 1991 and
will have a place for consideration before the
Compact, either up or down, a year from now.

Is there anything else? Hearing no other

comment, the meeting is adjourned.
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CERTTIUPFTICHATE

STATE OF KANSAS )
) §8:
COUNTY OF SHAWNEE )

I, Denise M. Haas, a Certified Shorthand
Reporter in and for the State of Kansas, duly
commissioned as such by the Supreme Court of
the State of Kansas, do hereby certify that T
was present at and reported in shorthand the
foregoing proceedings had at the_aforementioned
time and place; further that the foregoing 183
pages is a true and correct transcript of my
notes requested transcribed.

IN WITNESS WHEREOF, I have hereunto affixed

my Official Seal this géﬁ(day of

Mé%.z , 1991, e

LQI@WMW/

Denlse M. Haas
CERTIFIED SHORTHAND REPORTER
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NOTICE OF ANNUAL MEETING

Arkansas River Compact Administration

8:30 a.m. .(MST)., Tuesday, December 11, 1990 _ I
Cow Palace Inn : LT
Lamar, Colorado g

The annual meeting of the Administration will be held at
the time and place noted above. The meeting will be recessed
for the lunch hour at about noecn and reconvened for the
completion of business in the afterncon if necessary.

The tentative agenda for the meeting, which is subject to
change, is as follows:

. 1. Call to order and introductions
2. Approval of agenda

3. Approval of transcript for the December, 1988, and
December, 1989, annual meetings

4. Reports of officers for compact year 19%0

a. Chairman
b. Recording Secretary
c. Treasurer
d. Operations Secretary

5. Committee reports for compact year 19%0

a. Administrative and legal
b. Engineering
c¢. Operations

6. Election of officers for compact year 1991

Vice-chairman
Recording Secretary
Treasurer

Operations Secretary

Qoo

5302E
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Appointment of committee members for compact year 1991
a. Administrative and legal

b. Engineering

¢. ©Operations

Reports of federal agencies

2. Bureau of Reclamation

b. Corps of Engineers

c. Geological Survey

USGS Study to evaluate Administration's Gaging Program

Purgatorie Water Conservancy District/proposed revisions
to the Trinidad Reservoir Project operating principles

City of Trinidad

Compact Administration items arising out of Kansas v
Colorado.

Auditor's report for FY 1989-90

Budget matters:

a. Review of current fiscal year budget

b. Compensation for Recording Secretary/Treasurer

c. Review of previously adopted FY 1991-92 budget and
assessments

d. Adoption of FY 1992-93 budget and assessments

Approval of Resolution honoring Mr. J.W. McDonald

Adjournment
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P Q. BOX 1440
SOULDER. CO 80J008-1440

VERONICA a. SPEALING
JAMES J, DUBCIS
STCVEN P, JEFFERS

November 5, 1990

Carl Genova
33032 Scuth Road
Pueblo, CO 81006

James G. Rogers
32259 County Recad 13
Route 2

Lamar, CO 81052

David L. Pope, Director

Division of Water Resources
Kansas State Board of Agriculture
109 SW Ninth Street, Suite 202
Topeka, KS 66612-1283

Carl E. Bentrup
Deerfield, KS 67838

Ron Clomon
P.O. Box 8673
Garden City, KS 67846

David Walker

Colorado Water Conservation Board
1313 Sherman Street, Suite 721
Denver, CO 80203

RE: Annual Meeting, Arkansas River
Administration/City of Trinidad

Compact

Gentlemen:

As stated in Frank Cooley's October 29 letter to David
Harrison, the City of Trinidad's proposed amendments to the
Trinidad Project Operating Principles will be on the agenda for the
December 11 meeting in Lamar. I am enclosing for your information
a copy of Trinidad's proposed amendments. These amendments have
been under review by the Bureau of Reclamation and the Purgatoire
River Water Conservancy District. The Bureau of Reclamation has

also transmitted a copy of the proposed amendments to the Governor
of Kansas.
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We look forward to the opportunity to discuss the proposed
amendments with you at the December 11 meeting.

"JDB/rlo
Enclosure
cc({w/0 enc.}:

Bill Cordova

Very truly yours,

MOSES, WITTEMYER, HARRISON
AND WOODRUFF, P.C.

Jamef J. DuBois —



DRAFT 06/08/90

OPERATING PRINCIPLES
TRINIDAD DAM AND RESERVOIR PROJECT
(with proposed amendments by City of Trinidad)

Preamble

The Trinidad Dam and Reservoir Project as reported in House
Document No. 325, 84th Congress, 2d Session, and as authorized by
the Flood Control Act of 1958, will be operated in such a manner as
to secure the greatest practicable benefits from the regulation and
use of the flows of the Purgatoire River consistent with the laws
and policies of the State of Colorado and of the United States
including the Arkansas River Compact. The objectives and
principles governing - the operation of the Trinidad Dam and
Reservoir Project to secure such benefits are contained within the
following articles.

Article I - Objectives
Article IIX - Definition of Terms
Article III - Flood Control

Article IV - Irrigation, Municipal an
Article V - Fishery and Recreation
Article VI - Review and Amendment
LW SRl
Article I - OBJECTIVES A "*fM

regulation of the flows

FRACLAE M R Mg

£ thg Purgat01re River for floed control,
irrigation use, muny zgndwwinGUStrlaiw use and recreatlon
including a permanent fishery pool. The project plan provides for:

1. Control of floods originating above the reservoir for
benefit of the City of Trinidad and downstream reaches.

2. Optlmum benef1c1a1 ase of the avallable water for

irrigation paustria - Sead mﬁﬁﬁﬁiﬁ? &Qyﬁ
s e Proj area

conélstent w1tﬁwihe Brotection of downstream non-project rights as
set forth in House Document No. 325, 84th Congress, 2d Session,
which provides:

(a) Transfer of the storage decree of the Model Land and
Irrigation Company for 20,000 acre-feet annually from the present
site to the proposed Trinidad Reservoir.

(b) Storage in the Trinidad Reservoir of flood flows
originating on the Purgatocire River above the dam which would
otherwise spill from John Martin Reservoir.




{c) Storage in Trinidad Reservoir of the winter flows of the
Purgatoire River historically diverted for winter irrigation of
project lands.

3. The maintenance of a minimum pool for enhancement of
recreation and fishery values.

4. The construction of the Trinidad Dam and Reservoir with
the follewing allocated capacities:

Flood control. « . - . . . . . . 51,000 acre-feet
Irrigation an &F. . . . +s.e.. 20,000 acre-~feet
Permanent flshery pool. . . . . . 4,500 acre-feet!

Joint use *, . . . . . . . . . . 39,000 acre-feet!
Total capacity 114,500 acre-feet!

* For irrigation, M&X and sediment accumulation.

1 These numbers are expected to increase based on
recent determination by the Corps of Engineers.

Article ITI - DEFINITION OF TERMS
Definition of terms as used herein:

1. "Reservoir" means the reservoir presently planned and
authorized for construction on the Purgatoire River above the City
of Trinidad, Colorado.

2. "District" means the Purgatoire River Water Conservancy
District, that entity created and existing under laws of the State
of Colorado to contract for repayment to the United States of an
appropriate share of the project costs allocated to the irrigation
AND M&I use. The District shall also be the agency responsible for
the regulation of irrigation and M&L water supplies within the
District boundaries in the mannetr set forth therein.

3. "Unused Sediment Capacity" means that portion of the
39,000 acre~-feet of reservoir capacity allocated to joint use but
unoccupied by sediment at any given time.

4. “Irrigation Capacity" means the 20,000 agre-feet of
reservoir capacity allocated to irrigation Znd: ¥ S\
unsedimented portion of the joint use capac1ty.

5. "Permanent Fishery Pool Capacity"™ means the 4,500 acre-
feet of reservoir capacity allocated to fishery and recreation.

6. "Permanent Fishery Pool" means the quantity of water
stored in the permanent fishery pool capacity.
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7. "Flood Control” means the temporary storage of flood
waters at any reservoir pool level as necessary to alleviate flood
damages through the City of Trinidad and downstream reaches.

8. "Flood Control Capacity"™ means the 51,000 acre-feet of
capacity excluszvely allocated to flood control lying 1n1t1ally
above m.s. 1. reservoir elevation 6;225+6 62237067 (NSVenber; #1987

9. "Reservoir Inflow" is to be expressed in mean daily
cubic feet per second of time and means that total fleoew of water
entering the reservoir, comprising measured flows at the inflow
gaging stations and other unmeasured inflows entering the reser-
voir, less such flow of water as may be acquired by the State of
Colorado for filling.and maintaining the permanent fishery pool.

10. "District Irrigable Area" means only the 19,717 acres of
G}aes—&——%—aﬂd—a irrigable lands to be served lying w1th1n District
boundaries. .

11. "Irrigation Season" means that period of the year, as
determined annually by the District, during which water may bhe
beneficially applied to the District irrigable area ex—, provided
the irrigation season will not begin earlier than April 1 or end
later than October 15, except as modified by the District with the
consent of the Secretary of Interior.

12. "“Nonirrigation Season" means that period of the year
other than the irrigation season.

13. "District Storage Right" means those rights under which
the District may store water in the irrigation an; ﬁm capacity
for—use—on—the—Pistriet—irrigable—area.

14. "District Water Supply" means that water supply of the
Purgatoire River subject to District administration for irrigation
AND M&I use within the District—irrigatien-—area.

15. "“colorado State Engineer" means the Colorado State
Engineer or such other administrative agency having jurisdiction
and control over the distribution of the waters of the State of
Colorado.

16. "operating Agency"™ means the U.S. Army Engineer
District, Albuquerque, New Mexico, Corps of Engineers.

Article IIT -~ FLOOD CONTROL
Trinidad Reservoir shall be operated for flood control

benefits in accordance with requlations prescribed by the Secretary
of the Army and the following operating principles:
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1. All potentially damaging flood inflows shall be tempo-
rarily detained as necessary to limit the flow insofar as possible
to a nondamaging flow, currently estimated to be 5,000 cfs.,
downstream from the Trinidad Reservoir.

2. All flood waters stored in the flood control capacity
shall be released at the maximum nondamaging rate insofar as
practicable.

3. Any inflow,” other than that stored for irrigation and
H&I use, temporarily retalned below the bottom of the flood control
capac1ty for flood control purposes, shall be released by the
operating agency at such a rate, time, and quantity as may be
ordered by the Colorado State Englneer, but within nondamaging flow
in the channels below the reservoir.

Article IV - TRRIGATION, MUNICIPAL AND INDUSTRIAL

= o I e%gm& =
Dlstrlct iR accordance w1th Hbuse Docum No. 325, 84th Congress,
24 Se551on, and these operating pr1nc1p1es.

entered into between the District and the ditch companies ahd “other
owners of affected water rights to insure that these principles and
the operation described herein shall be adopted.

The principles and provisions under which the District w111
administer water supplles to the District irrigable area :
Hsesiyithn 161 DI t are contained in the following four parts
oF“thig KFticle: “"§ater Rights", "Limits of Land and Water Use",
"District Water Supply", and "Operation and Exercise of Water
Rights".

A. Water Rights

Accomplishment of the following conditions is necessary under
the laws of the State of Colorado to provide the District with the
right to regulate the flows of the Purgatoire River in the manner
described herein:

1. The water users within the Dlstrrcg shall have aSSLgngﬁ
the right to the exercise of all the ﬁg g decreed direct f16u
water rights within the District boundaries to the District for

administration by the District at such times and to the degree
ocoutlined in these principles. Fhe—xight—te—the—exereise—ef—the
fellovwing—water—rights,—all—in Water pistriet—Ne+—i5—shall-be-seo
assigneds—

Priority Amount
Number Date cfs Name of Ditch




3 11/30/61 6.00 Baca

5 03/20/62 4.00 Johns Flood

7 04/30/62 7.00 Chilili

8 11/15/62 2.82 Baca

8 11/15/62 1.18 El Moro

9 01/01/63 1.28 Johns Flood

S 01/01/63 4.72 Hoehne

12 06/30/63 0.50 South Side

13 01/01/64 1.25 Johns Flood

13 01/01/64 3.75 Lewelling & McCormick
15 04/10/64 5.10 Johns Flood

15 04/10/64 0.80 Hoehne

15 04/10/64 0.847 . Salas

19 06/01/65 4.00 Lewelling & McCormick
20 10/07/65 7.35 Johns Flood

20 10/07/65 16.65 Hoehne

21 01/01/66 oo . 3.25 Burns & Duncan
22 02/01/66 1.34 Salas

27 05/31/66 2.25 Johns Flood

27 05/31/66 0.75 Salas

40 04/30/68 1.40 South Side

64 04/01/73 2.40 Johns Flood

73 11/01/75 6.00 South Side

74 02/17/76 34.00 South Side

75 12/25/76 4.00 South Side

77 03/11/77 1.30 El Moro

77 03/11/77 2.70 Baca

80 04/07/77 18.60 South Side

93 12/15/82 4.00 South side

95 11/04/83 14.38 Baca

96 11/23/83 16.84 South Side

S8 04/30/84 60.00 South side
10306/21/86 14.73 Baca

10410/21/86 10.00 Lewelling & McCormick
10603/12/87 15.00 Baca

10802/15/88 9.70 South Side
10903/01/88 8.00 South Side
14510/20/02 100.00 Johns Flood
16801/22/08 200.00 Model

24296/12/20 45.56 Baca

2. Waters of the Purgat01re River shall be stored by the
District in the irrigation an ﬂgI capacity of Trinidad Reservoir
under rights created under “Coiorado law; said rights, defined as
the District storage right, include:

(a) The Model storage right, being the right to store
20,000 acre-feet of water from the flows of the Purgatoire River,
under Reservoir Priority No. 10 in Water District No. 19 at a rate
of flow not exceeding 700 cubic feet per second of time under date
of approprlatlon of January 22, 1908, as decreed by the District
Court of Las Animas County, 0010rado, on January 12, 1925, which
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right shall, by appropriate statutory proceedings be transferred
from the place of storage as originally decreed to the site of the
reservoir; and

(b) Such other rights to store water in the reservoir as the
District may lawfully acquire by appropriation or purchase.

B. Limits of Tand and Water Use

In crder that the Trinidad Dam and Reservoir Project may
provide an optimum beneficial use of water for irrigation AND M&I
USE within the District, the following limitations on land and
water use shall apply: .

1. The acreage irrigated by the District water supply shall
be limited to the 19,717 acres elassified—as—i—a—and—3 OF
irrigable 1land 1lying w1th1n the District boundaries. Those
19,717 acres of the District irrigable area shall be composed as
nearly as practicable of the following acreages under individual
ditches:

Baca 2,428 acres
Chilili 114 acres
El Moro 160 acres
Johns Flood 35354 2,076 acres
Model 6,177 acres
South Side 6,359 acres
Victor Florez 22 acres
Hoehne 42 1,520 acres
Burns & Duncan 322 acres
Lewelling & McCormick 378 acres
Salas 161 acres
Total 19,717 acres
2. All water deliveries to the 19,717 acres of the District

irrigable area shall be limited during the irrigation season to the
irrigation requirements at the farm headgate as determined by the
District. Allowance for canal and lateral losses on the individual
ditch systems will alsc be determined by the District.




Water attribatan]

34. No water deliveries for irrigation of the 19,717 acres
of the District irrigable area will be made during the nonirriga-
tion season. :

C. District Water Supply

1. That water supply of the Purgatoire River subject to
District administration for irrigation AND M&I use within the
District iff&gab}e—ﬁEE& defined as the District water supply,
consists of:

(a) The water stored under the District storage right
in the 1rr1gat10n AND M&I capacity.

(b) The stream gains to the Purgatoire River below
Trinidad Dam that are divertible to the District irrigable area for
irrigation through the District's exercise of the rights listed in
IvVv.A.1l.

(¢) That portion of the reservoir inflow >
the—river—below AT Trinidad Dam which .1s_ subject a@”

diversien to the District &ff&gab}e—afea T”“'”ﬁ%tha

§e4SEl through the District's exercise of the wEE§¥“YT§h£sM1 ted

in Ivia.a.

2. The District water supply will be allocated by the
District to the ditches within the District to provide each acre of
the District irrigable area an equitable share of the District
water supply after allowance has been made for individual ditch
transportation losses, provided such allocation will not exceed the
irrigation requirements at the farm headgate.

D. Operation_and Exercise of Water Rights

The principles governing operation of the irrigation AND Ms&I
capacity and the District's exercise of the assigned direct flow
water rights listed under IV.A.1. and the District storage right

o




are hereinafter set forth as they apply to operations during the
entire year as well as to operations during either the non-
irrigation season or irrigation season.

1. Non~interference with Downstream Water Rights

(a) Bypasses to the river shall be made at any time
during the year to satisfy downstream senior rights as ordered by
the Colorado State Engineer to the extent that such demands are not
met by stream gains or otherwise satisfied but are limited to the
extent as determined by the Colorado State Engineer to actually
benefit such rights without unnecessary waste through channel
losses.

(b) Reservoir inflow in excess of the amount stored
under the transferred Model right may be detained in the reservoir
at such times as John Martin Reserveir is reasonably expected to
.Spill; to the extent that John Martin Reservoir would have spilled,
such detained water shall be considered to have been stored under
the District storage right and become part of the District water
supply. Such detained water which does not become a part of the
District water supply shall be released as called for by the
Colorado State Engineer in the amounts and at such times as he
shall determine that such releases may be required to avoid a
material depletion of the water of the Arkansas River as defined in
Article 3 of the Arkansas River Compact, €+R+5+—3353+—348—5-%
5 =18 %, C.R.S.

(c) Except as provided by paragraph (b) above, any water
temporarily detained in the reservoir as a result of the reservoir
inflow exceeding the design outlet capacity of the reservoir shall
be released as soon as possible.

(d) All releases from the reservoir, as set forth in (a),
(b) and (c) above,. shall be passed down the Purgatoire River
without interference by water users in the District irrigable area.

2. District Operation, Non-irrigation Season

(a) During the non-irrigation season the District will
provide an allowance for stockwatering purposes of not more than a
daily mean flow of five second-feet or its volure equivalent
measured at a gage to be located near and above the Baca River
headgate. If the stream gains from the Trinidad Dam to the said
gage are insufficient to fulfill the allowance, an equivalent
volume of reservoir inflow will be released to satisfy stockwater
demands within the allowance.




(Bc) During the non-irrigation season the District will
exercise the direct flow rights and the District storage right only
at such times and to the degree as necessary to assure:

{1) That the maximum possible storage of reservoir
inflow is accrued.

(2) The stockwater allowance is distributed in a manner
determined equitable by the District.

3. District Operation - Irrjigation Season

(a) During the irrigation season, except at such times
as provided for in IV.D.3.(c) below, the District shall exercise
the direct flow water rights and the District storage right only at
such times and to the degree necessary to assure:

(1) That stream gains to the river below Trinidad
Dam which are divertible to the District irrigable area and such
reservoir inflow which is bypassea aVailable
for irrigation EndMET use will be « equitably distreibuted
&”to the District irrigable area as part of the alleeated
t“water supply.

(2) That the District storage right can be fully
exercised to store reservoir inflow in excess of that bypass to the
river as may be required under D.1l.(a) and D.3.(a) (1) above.

(b) Durlng_ the irrigation season water stored in the
irrigation and &L capacity will be released as needed to fulfill

or partlally “fulfill the irrigation requirements of the District

irrigable area as—part—ef—theallocated Distriet—watersupply, Bri
o A b AT R YRR me %

(c) Durlng the irrigation season, when the irrigation and
ME% capacity is empty as determined by the District, the District
will rellnqulsh its exercise of the direct flow water rights
provided that if the reservoir inflow and stream gains below
Trinidad DPam which are divertible to the District irrigable area
exceed the irrigation requirement and such excess is storable under
the District storage right, the District will resume the exercise
of the direct flow rights and exercise of the District storage
rights as in D.3.(a) (2) above.

4. Evaporation and Seepadqe l.osses

-




In the accounting for water in storage, evapora;}on and
Seepage losses due to water stored in the irrigation an
capacity shall be determined using the most recent data ava ia
by the Colorado State Engineer and the District with the
cooperation of the operating agency.

Article V - FISHERY AND RECREATION

The permanent fishery pool shall be operated in accordance
with the following principles:

1. Water for the initial and subsequent fillings and for
replacing evaporation and seepage losses will be acquired by the
State of Colorado without interference to the District water supply
or without additional cost to the District or the United States for
the Trinidad Project as envisioned in House Document No. 325.

2. In the accounting for water in storage, evaporation and
seepage losses due to the permanent fishery pool shall be deter-
mined using the most recent data available by the Colorado State
Engineer and the District with the cooperation of the operating
agency.

3. There shall never be any release of water from the
permanent fishery pool except upon the request of the Colorado
Game——F&sh——aﬂd—Pafks—eemm*ssien'Department@o;HmaturalfReaouxceé to
the Colorado State Engineer.

Article VI - REVIEW AND AMENDMENT

These operating principles may be subject to review and
amendment not more than once a year at the request of any of the
parties' signatory; provided, that at least one review shall be
accomplished within the first 10 years following completion of the
Trinidad Dam and at least one review shall be accomplished every
10 years thereafter. The primary object of such reviews will be
obtaining optimum beneficial use of water as conditions change,
operating experience is gained, and more technical data becone
available.
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ARKANSAS RIVER COMPACT ADMINISTRATION
307 South Fifth Street
LAMAR, COLORADO B1052

COLORADO

HANSAS
J. WILLIAM MeDONALD, Denver FRANK G. COOLEY DAVID L. POPE, Topska
CARL GENOVA, Pusblo Chalrman and Fedetsl Representative CARL E. BENTRUP, Deertieid
JAMES G, ROGERS, Lamar P.0. Box 98 Yice Chalrman
Treasurer Weohor, Colorpdo BI64L RON OLOMON, Garden City

ARKANSAS RIVER COMPACT ADMINISTRATION
STATEMENT OF CASH RECEIPTS & DISBURSEMENTS & CHANGE IN CASH BALANCE
FROM JULY 1, 1990 thru DECEMBER 10, 13890

CASH BALANCE: July, 1, 1990 $34,889.61
RECEIPTS:
"~ Colorado $15,000.00
Kanaas 10,000.00
Interest Earned since July 1 1,187.11
TOTAL RECEIPTS $26,187.11
DISBURSEMENTS:
Treasurer's Bond $ 100.00
U. S. Geological Survey 15,275.00
Salaries 1,500.00
Telephone 495.43
Cffice Rent 300.00
Postage : 40.00
Supplies & Copies 64.57
Audit 350.00
Transcript-Annual Mtg. 479.68
Operations Secretary Account 1,009.60
TOTAL DISBURSEMENTS $19,614.28
EXCESS RECEIPTS OVER DISBURSEMENTS $ 6,572.83
CASH BALANCE: December 10, 1990 $41,462.44

FUNDS ON HAND:

Checking Account $ 210.08
Money Market Account 41,252.36
. TOTAL $41,462.44
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ARKANSAS RIVER COMPACT ADMINISTRATION
307 South Fifth Street
LAMAR, COLORADO 81052

COLORADD .
3. WILLIAM McDONALD, Danver
CARL GENOVA, Pushle
JAMES Q. ROGERS, Lamar
Treasurer

FRAKK G. COOLEY
Chalrman and Federat Repressntative
P.0. Box 98
Meaker, Colorsda 81641

CHECKS WRITITEN SINCE JUNE 30,

KANSAS

¥ice Chalrman

PAYABLE TO:

Lower Arkansas Water Mgmt.
Donald F. Peterlin

U 8§ VWest

Gobin's

James G. Rogers

Bernice R. Carr

Lower Arkansas Water Mgmt.
Water Court Reporter
Gobin's Inec.

U S West

Guaranty Abstract Company
Ralin Wholesale, Inc.
Lower Arkansas Water Mgmt.
U S West Communications
AT&T

Void

Cellular, Inc.

CompuAdd Corporation

First Federal Bank

Lower Arkansas Water Mgmt.
Gobin's '
Steven J. Witte

Cellular, Inc.

U S West Communications
Dept. of Interior-USGS

Lower Arkansas Water Mgmt.
U S West Communications
Cellular, Inc.

Gobin's

.Colorado Office of St.Engineer

Lower Ark. Water Mgmt.
U S West

AT&T

Anderson & Company P.C.
C.F.&I Print Shop
Gobin's

Farmer & Renken
Gobin's (Pueblo)

Total Expenses Paid

LESS Refund from Water Court Reporter

FINAL EXPENSES PAID

DAYID L. POPE, Topeha
CARL E. BENTRUP, Dearfleld

RON OLOMON, Garden City

1990
FOR AMOUNT

Office rent-July ] 50.00
857 Transcript-'89 ann. mtg. 479.68
Phone 719-336-2422 89.25
Copies & envelopes 7.64
1/2 Annual salary-'90-'91 yr. 750.00
1/2 Annual salary-"90-'91 yr. 750.00
Office rent-August 50.00
1 year subscription 40.00
Coples & supplies 18.27
Phone 719-336-2422 63.04
Bond Position Schedule 100.00
2 Star NX1500 printers 600.00
Office rent-September 50.00
Phone: 719-336-2422 89.256
Quarterly-Phone rental 22.89
Mobile phone charges 100.41
Lotus 1,2,3:MS D0OS; WordPerfect 46.50
Petty cash fund-postage 40.00
Office Rent-October 50.00
Copies & 3-hole punch 18.82
Registration-Western ST. Mtg. 115.00
Mobile phone charges 70.72
Phone: 719-336-2422 79.09
6 Streamflow gaging stations 7,275.00
Office rent-November 50.00
Phone: 719-336-2422 65.39
Mobile phone charges 36.44
Coples 3.82
Access fees—Colo.Sattelite 8,000.00
water resources monitoring
Office rent-December 50.00
Phone 719-336-2422 63.62
Phone lease-quarterly 22.89
Audit~ '89-'90 year 350.00
Printing-Ann. Rep.&cover 32.00
Copies 3.82
Copying 12.20
1 ream paper-annual report 8.53

$19,654.28

~  40.00

$19,614.28




Report of the Civil Work Activities of the
Albuquerque District Corps of Enpgineers
in the Arkansas River Basin
During the Calendar Year 1990
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1. General, During calendar year 1990, activities of the Corps of Engineers,
Albuquerque District, in the Arkansas River Basin consisted of reservoir
regulation, flood control related studies, floocd plain management services, and
the 404 regulation of dredged or fill materials into waterways,

2. Flood Contro) Operations, Given the relatively low snowmelt runoff and the
lack of major rainfall storms during the summer months, there was no flood

_control regulation at John Martin, Trinidad, or Pueblo Reservoirs in 1990.

3. Drought Contingency Plan, A Drought Contingency Plan for the Arkansas River
Basin was completed in April 1890. This Plan provides a framework and a basic
reference for water management decisions In times of water shoriage in the
Arkansas River Basin.

4, Flood Control - Colorado Springs Feasibility Study, The Colorade Springs
feasibility study examined the potential for a flood control project along

Fountain Creek above its confluence with Monument Creek. The study was
terminated due to lack of an economically justifiable alternative.

5. Flood Control - City of Florence, Coloradso. Currently in the early stages
of determining the potential for a flood control project to protect the City of
Florence from flooding along Coal Creek, a right bank tributary to the Arkansas
River.

6. Small Projects Program, Under Section 14 of the Continuing Authorities
Program, the Corps of Engineers is able to provide emergency streambank
protection works to prevent damage to highways, bridge approaches, public works,
churches, hospitals, schools, and other non-profit public facilities. No more
than $ 500,000 in Federal funds can be spent for each project. Also, the Corps
is able to build flood control structures, such as levees, floodwalls, and dams
under Section 205 of the continuing authorities program, if such projects are
economically feasible and they have a leocal sponsorship. The Federal cost of
these structures is limited to $5,000,000. Under the Section 208 Authority, up ’
to §$500,000 can be allotted on any single tributary for the removal of
accumulated $nags and other debris and for the clearing and straightening of
stream chann€ls.  This program is available to communities, floeod control
organizations, and other governing entities. Those having a need for this
program should contact the Project Engineer in the Southern Colorade Project
Office, 421 N. Main, P.O. Box 294, Pueblo, Colorado 81002, (719) 543-9459.
Activities conducted under these authorities Iin 1990 consisted of:

*There are four studles underway utilizing our Emergency Erosion Control
Authority. Three are on Fountain Creek at Scuthmeor Drive, Riverside Trailor
Park, and Santa Fe Avenue Bridge. The other is on state highway 194 along the
Arkansas River near Bent’s 014 Fort, La Junta, Colorado.

*One erosion control project is awaiting construction funding. The project
is located at the Pueblo State Recreation Area on the Arkansas River just below
Pueblo Reservoir.

*Two additional studies have been requested along Fountain Creek.




7. Flood Plain Management Services. The objective of the floed plain
management services program is to support comprehensive flood plain management
planning with technical services and planning guidance to appropriate
governmental levels and, thereby, to encourage and to guide prudent use of the
nation's flood plains.

Services available Include help in Interpretation and evaluatfon of basic
flood hazard data and guldance in preparation of flood plain regulations; advice
on use of basic data actions regarding possible alternative developments in
flood-prone areas; guidance on structural and nonstructural measures which might
be employed to reduce flood hazard; and in some cases, development of basic flood
hazard data. Section 321 of the Water Resources Development Act of 1990 is =
legislative change that requires recovering the costs of services provided to
Federal agencies, private persons and organizations. Fees for these services
have not been set to date. These services will continue to be provided to state
and local governments at no cost to the requestor, '

Thus far in 1990 the Albuquerque District has responded to 70 requests for
technical services and flood hazard evaluations of specific sites in the Arkansas
River Basin.

Governmental agencies or persons having a need for these services should
contact the U.S. Army Corps of Engineers, Hydrologic Engineering Section, P.O.
Box 1580, Albuquerque, New Mexico 87103-1580, telephone (505) 766-2615.

8. 404 Permits. Section 404 of the Clean Water Act prohibits discharges of
dredged or fill materials into waters of the United States, including adjacent
wetlands, without a permit from the Corps of Engineers. Persons or agencies who
are planning to conduct operations which will involve the discharge of dredged
or £ill material into any waterway are advised to contact the Southern Colorado
Project Office. The address and telephone number is as provided in item number
6. Thus far in 1990, nine permits were issued and one was denied. There are
several permits pending.

9. In 1990 the Bureau of Reclamation and the Corps of Engineers entered into
a Memorandum of Agreement that was designed to clarify the Federal management
of the Trinidad Lake project. This agreement was not intended to change the
operation of the project. .

We have become aware that there is terminclogy in the agreement that is not
consistent with the language contained within the "Operating Principles for
Trinidad Dam and Reservoir Project". We are now coordinating with the Bureau
of Reclamation to change the terminology so that it is consistent with the
Operating Principles and will be asking for a thorough review of this document
before it 1s offieially amended,




PROJECT SUMMARY
WATER-QUALITY STUDY OF THE ARKANSAS RIVER BASIN IN COLORADO

Because of concerns by many water users that water quality in the
Arkansas River basin could become a limiting factor for some
water uses, a cooperative study by the U.S. Geological Survey and
8 local entities was initiated in 1988. During the first phase
of the study, 13 water-quality issues were identified; available
data were compiled and evaluated for their adequacy to evaluate
these water~quality issues; and a draft work plan for a study of
water quality in the Arkansas River basin was completed in
October 1989. After a meeting with the interested entities in
December 1989, the original work plan was broken into two
components: "Evaluation of water quality in the Arkansas River
basin in Colorado," which began in spring 1990, and "Evaluation
of the water-quality effects of water operations in the Arkansas
River basin in Colorado,” which is planned to begin in fall 1990.
Aspects of operation of the water-supply system that may affect
water quality include water exchanges and transfers,
transmountain diversions, reservoir releases, the Winter-Water
Storage Program, John Martin Reservoir Operations, storage in
off-channel reservoirs, direct diversions, and other water
operations.

COMPONENT 1

"EVALUATION OF WATER QUALITY IN THE ARKANSAS RIVER BASIN
IN COLORADO

Obiectives:

The objectives of this component of the study are to determine
existing water-quality conditions in the basin. More
specifically, the study objectives include evaluating downstream
and seasonal variations in water quality; assessing variations in
water quality that occur during different flow periods; and
assessing regional impacts on water quality that may occur as the
result of water use, land use, tributary inflows, point- and
nonpoint-source discharges, and natural climatic and geologic
conditions.

Approach:

The quality of water of the Arkansas River will be evaluated
using existing and newly collected data. The water-quality
monitoring network implemented as part of this study consists of
collecting water-quality data for an initial periocd of 3 years at
20 Arkansas River mainstem sites, 32 tributary sites, and 9
transmountain diversions. The water-quality monitoring network
is designed to provide water-quality information related to
water- and land-use variations in the basin, major tributary
inflows, major diversions for agricultural, municipal or
industrial use, point- and nonpoint-source discharges, and
natural climatic and geoclogic conditions affecting water quality
on the Arkansas River.
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Benefits:

This study will provide better understanding of the effects on
water quality from various water uses, land uses, tributary
inflows, wastewater discharges, climate, and geology in the
Arkansas River basin and will provide data needed for appropriate
stream classifications. In addition, hydrologic and water-
quality data collected as part of this study will provide the
information necessary to assess the effects of water operations
on the water cquality of the Arkansas River basin, component 2 of
the study.

Time schedule:

The initial data collection period began in April 1990 and will
be completed in March 1993. A draft of the report describing
water quality in the basin will be provided to the cooperating
agencies for review during July 1994. All data collected during
the study will be published annually in the U.S. Geological
Survey Water Resources Data--Colorado, Volume 1. An evaluation
of the need to continue all or a portion of the data-collection
program beyond 1993 will be made during 1992.

COMPONENT 2

EVALUATION OF THE WATER-QUALITY EFFECTS OF WATER OPERATIONS
IN THE ARKANSAS RIVER BASIN IN COILORADO

Obijectives:

The objectives of this component of the study are: 1) to
evaluate potential effects of water operations on salinity in the
Arkansas River basin; 2) to make a preliminary evaluvation of the
potential effects of water operations on concentrations of metals
and nutrients in the Arkansas River basin upstream from Puebleo;
and 3) to evaluate alternatives that might minimize the potential
effects of water operations on water quality in the basin.

Approach:

The evaluation of the water-quality effects of water operations
will be completed in several phases. The initial phase will
involve review and compilation of information related to existing
and proposed water operations that may affect water quality,
including discussions to determine how existing water operations
are being administered, and how ex1st1ng and proposed water
operations are likely to administered in the future. This
information will be used to estimate changes in streamflow
expected to result from water operations. Data on
dissolved-solids concentrations and streamflow of the Arkansas
River, tributary streams, and transmountain diversions will be
used to calculate salt loads at selected points on the Arkansas
River and major tributaries and to estimate concentrations of
dissolved solids associated with ground-water inflows to the

river.




The information on water operations, changes in streamflow, and
salt loads will provide the basis necessary to estimate the
effects of water operations on salinity. These analyses will be
made using historic and newly collected data and through
simulation of future conditions using hydrologic models.

The prellmlnary evaluation of the effects of water operations on
concentrations of metals and nutrients will utilize data for
these constituents to estimate sources and loads at various
locations in the upper Arkansas River basin. The projected
effects of water operations on concentrations of selected metals
and nutrients will be made using this data along with estimated
changes of streamflow during critical flow periods.

During all parts of the study, water-management alternatives that
have the potential to alleviate undesirable effects of water
operations on concentrations of dissolved solids, selected
metals, and nutrients will be evaluated.

Benefits:

The study will provide a clearer understandlng of sources and
movement of salt, metals, and nutrients in the basin, and will
allow an assessment of the interaction of water operations and
water quality. This information will allow water users to make
decisions about operation of the water-supply system to alleviate
potential negative affects on water quality.

Time schedule:

The study is planned to begin in October 1990 and be completed in
December 1998. The study will result in three U.S. Geological
Survey Water-Resources Investigations Reports. The first report,
which will document the estimated changes in streamflow expected
to result from water operations will be provided to the
cooperating agencies for review in December 1994. The second
report, which will document the estimated sources of salinity,
chemical controls on salinity, and the evaluation of the effects
of water operations on salinity will be provided for review by
October 1996. The third report, which will document the sources
and distribution of selected metals and nutrients, and the
prellmlnary evaluation of the effects of water operations on
concentrations of selected metals and nutrients will be provided
for review by October 1997.

Costs:

Funding for the two components of the study is summarized in the
table on the next page. The amounts shown at the bottom of the
table are the funding required from local agencies during each
year of the study.




FUNDING SUMMARY BY FEDERAL FISCAL YEARS

FYS0 FY9l FY92 FY93 FY94 FY95 FY96 rYa7 FYos
Evaulation of
water quality 5188,100 $281,500 5295,000 5168,500 $ 24,000 5 5,000 -0~ -0- -0-
Evaulatlion of the
watar-quallty
effocts of water -0- 20,000 42,000 88,000 204,000 204,000 5200,000 $80,000 $10,000
operatlions .
Total Funding 5188,100 §301,500 5337,000 5256,900 $228,000 $209,000 $200,000 580,000 510,000
Cooperator Repay
to be divided
among lecal
entitiaes S 74,700 5124,250 $140,950 $120,000 5112,000 5104,500 5100,000 540,000 $ 5,000

1The federal fiscal year (FY) begins October 1 and ends September 30,



. AGENCIES PARTICIPATING IN USGS WATER-QUALITY STUDY

City of Coloradoe Springs, Department of Utilitigs
Pueblo Board of Water Works

Southeastern Colorado Water Conservancy District
City of Aurora

Pueblo County

St. Charles Mesa Water District

Upper Arkansas Area Council of Governments

Upper Arkansas Water Conservancy District

City of Pueblo .

Pueblo West Metropolitan District

Fremont Sanitation District

U.S. Bureau of Reclamation




1 ]
United States Department of the Interior i
Wate PRI IR sion -'-=__lll".

P. 0. Box 1524 -
Pueblo, CO 81002-1524

May 8, 1990

David Pope

Chief Engineer/Director

Kansas State Board of Agriculture
Division of Water Resources

109 S.W. 9th Street

Topeka, KS 66612

Dear David:

Enclosed for your consideration is a proposal to evaluate the
adequacy of the U.S. Geological Survey stream-gaging program for
the Arkansas River Compact. The possibility of such an
evaluation was discussed extensively at the annual meeting of the
Arkansas River Compact Administration in Lamar in December 1989.
The proposal should be considered prelininary, and we are
interested in any comments you may have on any aspect of the
proposal. Please note that we have planned the study to begin in
October 1990, and would like to know of your interest in

. proceeding with the study by June 30, 1990. This schedule will
allow timely allocation of manpower resources to this effort. I
look forward to your response.

Sincerely yours,

=

Doug Cain
Subdistrict Chief

Enclosure

Copy with enclosure

to: James Rodgers, Lamar, CO
Carl Genova, Pueblo, CO
Carl E. Bentrup, Deerfield, KS TS
Ronald Olomon, Garden City, KS D el
Steve Witte, Pueblo, CO SR

District chief, WRD, Lakewood, CO {:
District Chief, WRD, Lawrence, KS f::;;.
Claude Geiger, WRD, Lawrence, KS %L -
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PROJECT PROPOSAL

EVALUATION OF THE U.S. GEOLOGICAL SURVEY STREAM-GAGING PROGRAM

FOR THE ARKANSAS RIVER COMPACT

prepared for

Arkansas River Compact Administration

by
U.S. Geological Survey

Pueblo, Colorado Subdistrict Office

May 4, 1990




PUEBLQ SUBDISTRICT PROJECT PREPROPOSAL

TITLE:

Evaluation of the U.S. Geological Survey stream-gaging progranm
for the Arkansas River Compact.

LOCATION:

The study area will involve streamflow-gaging stations
currently operated by the U.S. Geological Survey in the
Arkansas River Compact network. See figure 1.

PROBLEM:

Provisions within the Arkansas River Compact reguire the
systematic determination of streamflow data for effective
administration of water rights between Kansas and Colorado.
The U.S. Geological Survey currently operates a network of
streamflow-gaging stations to provide the streamflow data
necessary for administration of the Compact.

In most situations, the computation of streamflow data
requires the continuous collection of gage-height (stage) data
and the periodic measurement of discharge. After a sufficient
number of discharge measurements are made, a stage-discharge
relation (rating) can be developed allowing the computation of
streamflow from the gage~height record. Because a natural
channel is a dynamic system, there will be deviations through
time from an established rating., Normally, periodic discharge
measurements are made during the year to verify the wvalidity
of the rating and to document changes that occur in the
hydraulics of a natural channel. By incorporating these
rating changes in the computation process, the accuracy of the
streamflow data often can be improved. Consequently, more
frequent discharge measurements will improve the accuracy of
computed streamflow.

Because the majority of the Arkansas River Compact streamflow-
gaging stations are located on sand channels, collection of
adequate gage-height record and accurate computation of
streamflow is difficult. Sand channels are characterized as
systems having an unlimited amount of sand composing the
streambed. Because of the unstable nature of the bed
material, sand channels are unstable during most flow regimes
and often exhibit meandering, bank erosion, and scouring and
filling of the streambed.




Because of budgetary constraints and the 1970 relocation of
the U.S. Geological Survey office from Lamar to Pueblo, the
frequency of visits to the gaging stations has decreased over
the years. Because effective administration of the Arkansas
River Compact requires accurate streamflow data, there is
interest in evaluating the adequacy and cost-effectiveness of
the current stream-gaging operations of the U.S. Geological
Survey.

OBJECTIVES:

The study objective is to evaluate the adequacy of the current
U.S. Geological survey stream-gaging program to provide
accurate streamflow data for administration of the Arkansas
River Compact.

APPROACH:

The current stream-gaging program operated by the U.S.
Geological Survey for Arkansas River Compact sites will be
evaluated by using methods developed for the Lower Colorado
River Basin (Moss, 1980). The evaluation will result in the
development of an uncertainty function at each site in the
currently operated network. The uncertainty function is a
relation between the frequency of discharge measurements and
the accuracy of the computed streamflow at each site. The
uncertainty functions will be used to evaluate the required
frequency of discharge measurements to attain a specified
accuracy in the streamflow data at each site.

Development of the uncertainty functions is dependent on the
proper selection of several values which may be poorly defined
(verbal communication with Ken Wahl, USGS Central Region
Surface-Water Specialist). As a result, the uncertainty
functions may be useful only in a relative way, such as
comparing the relative frequency of discharge measurements
necessary to attain a specified level of accuracy from site to
site. An alternate method of error analysis would involve the
split-sampling technique employed by Burkham and Dawdy (1968).
This method provides a relation between error and frequency of
discharge measurements at a site by comparing a period of
streamflow record computed with varying numbers of
measurements to the same period of streamflow record computed
with all the available measurements. This method could prove
useful in verifying the results of the computer-generated
uncertainty functions and in providing a more concrete method
of error analysis. The Burkham and Dawdy method would be used
to generalize the error evaluation for sites that have similar
hydraulic characteristics.




REPORTS:

A USGS Water-Resources Investigations Report will be published
at the conclusion of the study. A draft report will be
provided to the Arkansas River Compact Administration for
review by September 30, 1591.

G. BENEFITS:
The project will evaluate the adequacy of the current surface-
water data collection network to provide information necessary
for the effective administration of the Arkansas River
Compact.
H. PERSONNEL REQUIREMENTS:
Necessary manpower required to successfully complete the study
is currently available in the Pueblo Subdistrict office.
Consultation with Kansas District personnel and the Central
Region surface-water specialist will be required.
I. WORK SCHEDULE:
The study is scheduled to begin on October 1, 1990 and to
finish on March 31, 1992. Planned activities are presented on
a federal fiscal year (FY) basis as follows:
.L FY 1991 FY 1992
J F M A M J J A S 0O N D J F
Development X X X X X X X X
of uncer-
tainty
functions
and split
sample
analysis
Report X X X X
preparation
Report X X X X X
review and
ravisions




COSTS:

Projected costs, computed on a federal fiscal year (FY)
basis are as follows:

FY 1991 FY 1932
U.S. Geclogical Survey $18,450 $2,800
Arkansas River Compact Administration 18,450 2,800

$36,900 $5,600

REFERENCES :

Burkham, D.E., and Dawdy, D.R., 1968, Error analysis of
streamflow data for an alluvial stream: U.S. Geological
Survey Professional Paper 655-C.

Moss, M.E., and Gilroy, E.J., 1980, Cost-effective stream-
gaging strategies for the Lower Colorado River Basin:
U.S. Geological survey Open-File Report 80-1048.
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U.S8. Geological Survey number

07124000
07128500
07130500
07133000
07134180
07137000
07137500

Data from Pusllo 10 the State Ling modified fiom

Streamfl OW-gaging station US_ Burasw of Reclameiion. 1969

Station name

Arkansas River at Las Animas

Purgatoire River near lLas Animas

Arkansas River below John Martin Reservoir
Arkansas River at Lamar

Arkansas River near Grahada

Frontier Ditch near Coolidge, Kansas
Arkansas River at Cooldge, Kansas

Figure 1l.--Diagram sketch of study area.



_ ARKANSAS RIVER COMPACT ADMINISTRATION
CASH BASIS FINANCIAL STATEMENTS

June 30, 1990

ANDERSON & COMPANY, P.C.
CERTIFIED PUBLIC ACCOUNTANTS

4th & Parmenter - P.0O. Box 1077
Lamar, Colorado 81052 - (719)336-7785

" Attachment .8




ARKANSAS RIVER COMPACT ADMINISTRATION
TABLE OF CONTENTS
June 30, 1990

Independant Auditor's Report

Statement of Assets and Liabilities - Cash Basis

Statement of Revenues Collected and Expenses Paid
and Changes in Cash Balance

Statement of Revenues Collected and Expenses Paid
with Budget Comparison

Rotas to Cash Basis Statements




ANDERSON

I GO PC.]

9

A

TS L Certified Public Accountants = Gary L. Anderson, C.T A,

CSCPA

October 24, 1990

He have audited the accompanying statements of assests, liabilities and
equity - cash basis - of the Arkansas River Compact Administration as of
June 30, 1990, and the related statements of revenue collected and
expenses paid for the year then ended. These financial statements are
the regponsibility of the Administraticn's management. Our
raegponsibility is to express an opinion on these financial statements
based on our audit.

Our examination was made in accordance with generally accepted auditing
standards and accordingly, included such tests of the accounting records
and such other auditing procedures as we considered necessary in the
circumstances.

As described in Note la, these financial statements were prepared on the
basis of cash receipta and disbursements, which is a comprehensive basis
of accounting other than generally accepted accounting principles.

In our opinion, the financial statements referred to above present
fairly, in all material respects, the assets and liabilities - cash
basis - of the Arkansas River Compact Administration as of June 30, 1990
and its revenue collected and expenses paid during the year then ended,
on the basia of accounting described in Note la,

Ronald D. Anderson, P.A.

4th & Parmenter n P.Q. Box 1077 [ | Lamar, Colorado 81052 a

(719) 336-7785



ARKANSAS RIVER COMPACT ADMINISTRATION
STATEMENT OF ASSETS AND LIABILITIES - CASH BASIS
June 30, 1990

ASSETS
Cash : $ 34,890
Equipment 29,811
Concrete Control 8,000
TOTAL ASSETS $ 72,701
LIABILITIES
Liabilities $ 0
CASH BASIS EQUITY
Expended:
Equipment $ 29,811
Concrete Control 8,000
Unexpended 34,890

TOTAL LIABILITIES AND CASH BASIS EQUITY $ 72,701

fee Accountant’'s Audit Report.
2




ARKANSAS RIVER COMPACT ADMINISTRATION
STATEMENT OF REVENUES COLLECTED AND EXPENSES PAID

and CHANGES IN CASH BALANCE

For the Year Ended June 30, 1990

CASH BALANCE - July 1, 1989
REVENUES

Revenues from Assessments
Colorado - 60%
Kansas - 40%

Interest

TOTAL REVENUES

EXPENSES

Treagurers Bond

Geological Survey

Satellite Access Fee
Operations Secretary

Printing Annual Report - 1986
Qffice Rent

Auditor Fee

Office Supplies and Postage
Copying

Heeting Expense

Court Reporter Fee

Telephone

Recording Secretary and Treasurer

TOTAL EXPENSES

EXCESS OF EXPENSES OVER REVENUES

CASH BALANCE - June 30, 1990

$ 12,000
8,000

3,075

$ 100
11,370
8,000
6,501
3,678
600
700
159
321
239
453
749

2,000

See Accountant’s Audit Report.

3

$ 46,685

23,075

34,870

(11,795)

$ 34,890



ARKANSAS RIVER COMPACT ADMINISTRATION
STATEMENT OF REVENUES COLLECTED
and EXPENSES PAID WITH BUDGET COMPARISON
For the Budget Year July 1, 1989 to June 30, 1990

ACTUAL BUDGET OVER{UNDER)
REVENUES

Revenues from Assessments:

Colorado - &0% $ 12,000 $ 12,000 3 0

Kansas - 40% 8,000 8,000 0
Interesat 3,075 2,000 °* 1,075

TOTAL REVENUES 23,075 22,000 1,075

EXPENSES

0.S. Geoleogical Survey $ 11,370 % 11,375 &¢ 5)
Satellite Access Fee 8,000 8,000 )]
Operation Saecretary 6,501 6,100 401
Treasurers Bond 100 100 o
Telephone 749 1,000 ( 251)
Court Reporter Fee 453 500 ( 47)
Recording Secretary & Treasurer 2,000 2,000 9)
Meeting Expense 239 150 89
Auditor Fee 700 500 200
Office Supplies & Postage 159 400 ( 241)
Printing and Copving 321 300 21
Printing Annual Reports -

- 1987 and 1988 0 6,500 ( 6,500)
Print Annual Report- 1986 3,678 - 0 3,678
Office Rent 600 600 0
Contingency 0 1,000 ( 1,000)

TOTAL EXPENSES 34,870 38,525 { 3,655
BUDGET DEFICIT $(11,795) 3(16,525) $ 4,730

\
See Accountant's Audit Report.
4.




ARKANSAS RIVER COMPACT ADMINISTRATION
NOTES TO CASH BASIS STATEMENTS
June 30, 1990

NOTE 1 - Summary of significant accounting policies:

a. The Administration maintains financial records
using the cash basis of accounting. By using
the cash basis of accounting, certain revenues
are recognized when received rather than when
earned, and certain expenses and purchases of
assets are recognized when cash is disbursed
rather than when the obligation is incurred.




STATE OF COLORADC

COLORADO WATER CONSERVATION BOARD
Department of Natural Resources

721 State Centennial Building

1313 Sherman Street

Denver, Colorado 80203

Phone: (303) 866-1441 Roy Romer

MEMORANDUM Covernor

Director
David W. Walker
Deputy Director

TO: Chairman and Members

Arkansas River Compact Administration
FROM: E.I. Jencsok gﬂ ]
DATE: December 6, 1990

SUBJECT: Budget Matters

The following actions need to be taken at the annpual
meeting:

1. Review FY 90-91 expenditures to date to see if we are in
line with the budget (the FY 90-91 budget is enclosed),

2. Review and revise, if needed, the previously adopted
FY 91-92 budget (revised budget enclosed),

3. Adopt an PY 92-93 budget (draft budget enclosed), and

4. RAuthorize the USGS cooperative agreements for federal
FY 91, these being payable from the Administration's
FY 91-92 budget (i.e., USGS bills us in August/September
1991). -

I've aléo enclosed an analysis of future surplus funds.
E1J/qgl
Enclosures: as stated (S)

cc: Operations secretary (w/enc.)
Recording secretary (w/enc.)

Attachment 9 LI enE
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EVISED FY 1990-91 BUDGET
1891}

30,

(July 1, 31990 - June
PENDITURES

@ covmracruar services:

1. Treasurer
2. Recording Secretary
3. Operations Secretary
4. Auditor's Fees

5. Court Reporter's Fees
6. Payreoll Taxes

B. GAGING STATIONS:

1. .U.S. Geological survey
Cooperative Agreements
for federal FY 1990

2. St. of Colo. Satellite System

C. OPERATING EXPENSES:

1. Treasurer's Bond

2. 1988-89 Annual Reports (Printing)

3. Telephone

4. Office Supplies/Postage
5 Printing/Copying

6. Meetings

. - 7. Travel
8.

Rent
D. EQUIPMENT:

E. CONTINGENCY:

INCOME
A. ASSESSMENTS:
1. Colorado {(60%)
2. Kansas (40%)

B. INTEREST EARNINGS:
C. MISCELLANEOUS:

EXPENDITURES FROM SURPLUS

$ 1,500
1,500
6,100

700
600

$11,830

8,000

$ 100
7,000
1,000

400
300
150

0
600

$15,000
10,000

$10,400

$19,830

$ 9,550
$ V]

-—1.000

$40,780

$25,000
1,500

0
$26,500

$14,280

First adopted by the Arkansas River Compact Administration at its
bDecember 13, 1988, Annual Meeting and revised at its December 12,

'989 , Annual Meeting.

reasurer

o ,445 42224,/;1;5s=—
S

1878E



FY 1991-92 BUDGET

(July 1, 1991 - June 30, 1992)
EXPENDITURES
‘- SALARIES AND CONTRACTUAL SERVICES:
1. Treasurer $ 1,500
2. Recording Secretary 1,500
3. Operations Secretary 6,100
4. Auditor's Fees 700
5. Court Reporter's Fees 600
6. Payroll Taxes 0
B. GAGING STATIONS:
1. U.S. Geological Survey.
Cooperative Agreements
for federal FY 1590 $12,600
2. St. of Colo. Satellite System 8,000
$20,600
C. OPERATING EXPENSES:
1. Treasurer's Bond $ 100
2. 1990 Annual Report (Printing) 4,000
3. Telephone 1,000
4. Office Supplles/Postage 400
5 Printing/Copying = - 300
6. Meetings - ' 150
' 7. Travel ' o]
. 8. Rent 600
$ 6,550
D. EQUIPMENT: $ 0
E. CONTINGENCY: 1,000
$38,550
INCOME
A, ASSESSMENTS: i
1. Colorado (60%) $15,750
2. Kansas {40%) 10,500
$26,250
B. INTEREST EARNINGS: 3,000
C. MISCELLANEQOUS: 0
$29,250
EXPENDITURES FROM SURPILUS $ 9,300

Adopted by the Arkansas River Compact Administration at its
December 12, 1989, Annual Meeting.

1878E-2



-

QXPENDI TURES

Draft FY 1992-93 BUDGET

{July 1,

1992 - June 30, 1993)

A.

SALARIES AND CONTRACTUAL SERVICES:

Adopted by the Arkansas River Compact Administration at its

December 11, 1990, Annual Meeting.

l. Treasurer $ 1,500
2. Recording Secretary 1,500
3. Operations Secretary 6,100
4, Auditor's Fees 700
5. Court Reporter's Fees 600
6. Payroll Taxes 0
B. GAGING STATIONS:
1. U.S. Geological Survey
Cooperative Agreements
for federal FY 1990 $12,095
2. St. of Colo. Satellite System $ 9,000
C. OPERATING EXPENSES:
1. Treasurer's Bond $ 100
2. 1991 annual Report (Printing) 4,000
3. Telephone 1.000
4. Office Supplies/Postage 400
. 5 Printing/Copying 300
6. Meetings 150
7. Travel 0
8. Rent 600
D. EQUIPMENT:
E. CONTINGENCY:
INCOME
A. ASSESSMENTS:
1. Colorado (60%) $19,800
2. Kansas (40%) 13,200
B. INTEREST EARNINGS:
C. MISCELLANEOUS:
EXPENDITURES FROM SURPLUS

Draft
12/5/90

Proposed for
increases to
$2000 each

$10,400

$22,095

$ 6,550

1,000

$40, 045

$33,000
2,000

$35,000

$ 5,045

Treasurer

Date)g78E-2



Actuall/
87-88

Balance fwd. $57,800
Plus Incoime CO . 12,000
KA 8,000
Interest 3,400
23,400
From Surplus 6,500
Less Expense 29,900
Balance 6/30 $51,300

1/ June 30, 1988 Auditors Report
2/ June 30, 1989 Auditors Report

ANALYSIS OF ARCA SURPLUS FUNDS(a)

Actuai2/
88-89

$51,300

12,000
8,000

4,200
24,200
4,600

28,800

$46,700

3/ June 30, 1990 Auditors Report:

4/ 1990-1991 Budget
3/ 1991-1992 Budget
6/ 1992-1993 Budget

a/ A1l numbers rounded to near

est 3100

Actuaid’/
89-90

$46,700

12,000
8,000

3,100

23,100
11,800

34,900

$34,900

Estimatedd’/
90-91

$34,900

15,000
10,000

1,500

26,500

14,300

Estimatedd/
91-92

$20,600
15,750
10,500
3,000
29,300
9,300

38,600

$11,300

Jencsok

12/06/9.

Estimated®/
92-93

$11,300

19,800
13,200

2,000
35,000
5,000

40,000

$ 6,300

8950E



. ARKANSAS RIVER COMPACT ADMINISTRATION
307 South Fifth Street
LAMAR, COLORADO 81052

COLORADO

MANSAS
5. WILLIAM McDOMALD, Denver FRANK Q. COQLEY . DAVID L FOPE, Tepeka
CARL QENOVA, Pusblo Chalrman and Fedetel Representative CARL [. BENTRUP, Desrfiold
JAMES Q. ROGERS, Lamar P.0. Box 98 Vice Chalrmaen
Treasutsr Meeker, Coloredo 31841 RON OLOMON, Garden Crty

MEMORANDUM

TO: Chairman and Members of Arkansas River Compact Administration

FROM: James G. Rogers, Treas1,),re:r;,/‘..(.fj‘r (7?,
DATE: December 28, 1990

SUBJECT: FY 1990-91, FY 1991-92 and FY 1992-93 Budgets

Please find enclosed the revised budget for FY 1990-91, and
FY 1991-92 which were adopted by the Administration at its
December 11, 1990, annual meeting. Also, enclosed is the budget
. for FY 1992-93 which was adopted on December 11, 1990.

JGR/bec
Enclosures: As stated

xc and enclosures: Frank G. Cooley
David L. Pope
David Walker
Carl Genova
Lola Fox
Randy Hayzlett
Steven J. Witte

Attachment 10




REVISED FY 1990-~-91 BUDGET
(July 1, 1990 — June 30, 1991)

EXPENDITURES

. A. CONTRACTUAL SERVICES:

l. Treasurer $ 1,750

2. Recording Secretary 1,750

3. Operations Secretary 6,100

4. RAuditor's Fees 700

5. Court Reporter's Fees 600

6. Payroll Taxes 0
$10, 900

B. GAGING STATIONS:
1. U.S. Geological Survey
Cooperative Agreements

for federal FY 1990 $11,830

2. St. of Colo. Satellite System 8,000
$19,830

C. OPERATING EXPENSES:

1. Treasurer's Bond $ 100

2. 1987-88 Annual Reports (Printing) 7,000

3. Telephone 1,000

4. Office Supplies/Postage 400

’ 5 Printing/Copying 300

6. Meetings 150

7. Travel 0

. 8. Rent 600
— $ 9,550
D. EQUIPMENT: $ 0

E. CONTINGENCY:

1,000

$41,280
INCOME
A, ASSESSMENTS:
1. Colorado (60%) $15,000
- 2. Kansas (40%) 10,000
$25,000
B. INTEREST EARNINGS: 1,500
C. MISCELLANEOQUS: 0
$26,500
EXPENDITURES FROM SURPILUS $14,780

First adopted by the Arkansas River Compact Administration at its
December 13, 1988, Annual Meeting, revised at its December 12, 1989
nnual Meeting, and revised again at its December 11, 1990, Annual

‘eting.

-’

Treasurer

1878E




FY 1991-92 BUDGET
(July 1, 1991 - June 30,

1992)

EXPENDITURES

. A. SALARIES AND CONTRACTUAL SERVICES:

Treasurer

Recording Secretary
Operations Secretary
Auditor's Fees

Court Reporter's Fees
. Payroll Taxes

W N

B. GAGING STATIONS:

1. U.S. Geological Survey
Cooperative Agreements
for federal FY 1990

2. 5t. of Colo. Satellite System

C. OPERATING FXPENSES:

Treasurer's Bond

1989-90 Annual Report (Printing)
Telephone

Office Supplies/Postage
Printing/Copying

Meetings

Travel

Rent

@A D W N

D. EQUIPMENT:

E. CONTINGENCY:

INCOME
A. ASSESSMENTS:

1. <Colorado {60%)
2. Kansas {40%)

B. INTEREST EARNINGS:
C. MISCELLANEOUS:

EXPENDITURES FROM SURPLUS

$ 2,000
2,000
6.100

700
600

$12,600

. 8,000

$ 100
5,000
1,000

400
300
150

600

$15,750

10,500

$11,400

$20,600

$ 7,550
$ 0

1,000

$40,550

$26,250
3,000
o}

$29,250

$11,300

First adopted by the Arkansas River COmpacggndministration at its
December 12, 1989, Annual Meeting, and revised at its December 11,

. 1990 Annual Meeting.

1
x
i

D
Z_
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" XPENDITURES

FY 1992-%3 BUDGEY

(July 1, 1992 — June 30,

1993)

A,

B.

SALARIES AND CONTRACTUAL SERVICES:

b W~

Treasurer

Recording Secretary
Operations Secretary
Auditor's Fees

Court Reporter's Fees
Payroll Taxes

GAGING STATIONS:

1.

2.

U.S. Geological Survey
Cooperative Agreements

for federal FY 19950

St. of Colo. Satellite System

OPERATING EXPENSES:

INCOME

l. Treasurer's Bond

2. 1991 Annual Report (Printing)
3. Telephone

4, Office Supplies/Postage

5 Printing/Copying

6. Meetings

7. Travel

8. Rent

EQUIPMENT:

CONTINGENCY:

ASSESSMENTS:

1. Colorado {60%) $23,400
2. Kansas (40%) 15,600

INTEREST EARNINGS:
MISCELLANEQUS:

EXPENDITURES FROM SURFPLUS

Adopted by the Arkansas River Compact Administration at its
December 11, 1990, Annual Mee

$ 2,000
2,000
6,100

700
600

$13,095
$ 9,000

$ 100
4,000
1,000

400
300
150

600

$11,400

$22,095

$ 6,550
$ 0

1,000

$41,045

$39,000
2,000

0
$41,000

$ 45

187BE-2




ARKANSAS RIVER COMPACT ADMINISTRATION
307 South Fifth Street
LLAMAR, COLORADO 81052

COLORADS RAM3ZAS
TATID UALITR, Demver FRANR Q. COOLLY DAYID L. PO, Tapoin
CARL GENGVA, Pwsbie Chalrmun snd Fodersl Reprassmutive CARL L. BINTRUP. Daarfiold
JANTS & ROQUERS, Lasar P.0. baz 38 Yies Chalrman

Tressurer Meshor, Calornds §1841 RON OLOMON, Qarees City

RESOLUTICON

— erm ek o ewe  me mma e o mae

WHEREAS, Mr. J. William McDonald, 1in his capacity as
Director of the Colorado Water Conservation Board, served as a
representative from the State of Colorado to the Arkansas River
Compact Administration during that period; and

WHEREAS, Mr. McDonald ably and steadfastly represented
Colocado's 1interests with equanimity  and fairness in a
gentlemanly manner during his nearly eleven years on the
Administration; and

WHEREAS., Mr. McDonald was instrumental in helping implement
the 1980 operating plan for John Martin Reservoir to the
benefit of Kansas and Colorado.

NOW, THEREFORE., BE IT RESOLVED by the Arkansas River
Compact Administration that it does hereby express 1its
gratitude and appreciation to J. William McDonald for his
outstanding service, dedication, and courtesy to the
Administration and to the states, and further extends to him
its best wishes for health and happiness in the future.

BE IT FURTHER RESOLVED that the Administration honor Mr.
McDonald €or his service by including this Resolution along
with his picture in the Administration's 1990 annual report and
instruct the recording secretary to send a copy of the
Resolution to Mr. McDonald. ' :

Entered this 1llth day of December, 1990, at the annual
meeting of the Arkansas River Compact Administration held in
Lamar, Colorado.

Frank G. Cooley

3617E*
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RESOLUTION

WHEREAS, Carl Bentrup served on the Arkansas River Compact Administration
as a Representative of the state of Kansas from 1957 through 1990, a total of
33 years of distinguished service; and

WHEREAS, he was born in a house next to the Deerfield Bridge and his roots
have been inextricably entwined with the lifeblood of the Arkansas River since
that time; and

WHEREAS, he has lived at his present location near the Arkansas R{ver since
1947 where he has been a successful irrigator under the Amazon Ditch and one of
southwest Kansas’ leading sheep ranchers; and

WHEREAS, Mr. Bentrup has selflessly devoted many hours of time to
diligently representing the interests of the Arkansas River Valley water users
and the state of Kansas in the Arkansas River Compact Administration; and

WHEREAS, he has ably and fairly served as vice chairman of the Arkansas
River Compact Administration; and

WHEREAS, Carl Bentrup's devotion to the Compact, the Compact
Administration, and the welfare of the Arkansas River were widely known and
appreciated by all those who came in contact with him; and

WHEREAS, when you look in the dictionary under the term "gentlemen", it
has a picture of Carl Bentrup; and

WHEREAS, Carl Bentrup’s devotion and service to the Arkansas River Compact
cannot be replaced and will be sorely missed by all those who know him;

NOW THEREFORE, BE IT RESOLVED by the Arkansas River Compact Administration,
that it does hereby express its deepest gratitude and appreciation to Carl
Bentrup for the services he has rendered to the Arkansas River Compact
Administration and to the states of Kansas and Colorado during the past 33 years.

BE 1T FURTHER RESOLVED that this resolution be entered into the records
of the Arkansas River Compact Administration and that the recording secretary
be instructed to send a copy to Mr. Bentrup.

BE IT FURTHER RESOLVED that the Administration honor Mr. Bentrup for his
many years of extraordinary service by including his picture and appropriate
dedicatory remarks in the Administration’s annual report for the compact year
1990.

Entered this 11th day of December, 1990, at the annual meeting of the
Arkansas River Compact Administration held in Lamar, Colorado.

Frank G. Cooley, Chairman Carl Genova, Vice Chairman

Attachment 12




‘

RESOLUTION

WHEREAS, Ron Olemon, an irrigator on the Farmer’s Ditch and a lifelong
resident of the Garden City area, served on the Arkansas River Compact
Administration as a Representative of the state of Kansas and the water users
of the Arkansas River Valley in Kansas from 1981 until 1990; and

WHEREAS, he faithfuliy performed his duties and represented the interests
of the state of Kansas; and

WHEREAS, his service to the Arkansas River Compact Administration has been
greatly appreciated; and

NOW THEREFORE, BE IT RESOLVED by the Arkansas River Compact Adminjstration,
that it hereby acknowledges with gratitude the dedicated service of Ron Olomon
to the Administration and expresses its appreciation to him for his dedication.

BE IT FURTHER RESOLYED that this resolution be entered into the records
of the Arkansas River Compact Administration and that the recording secretary
be instructed to send a copy to Mr. Olomon.

BE IT FURTHER RESOLVED that the Administration honor Mr. Olomon for his
many years of service by including his picture and appropriate dedicatory remarks
in the Administration’s annual report for the compact year 1990.

Entered this 11th day of December, 1990, at the annual meeting of the
Arkansas River Compact Administration held in Lamar, Colorado.

Frank G. Cooley, Chairman Carl Genova, Vice Chairman

Attachment 13




