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Note  

On November 8, 2006, a Special Meeting of the Arkansas River Compact 

Administration (ARCA) was held by conference call.  This meeting immediately 

followed a meeting of the ARCA Engineering Committee.  The transcript picks up 

at the transition between the Engineering Committee and the ARCA Special 

Meeting.  The following transcript was prepared by the Colorado Water 

Conservation Board from an audio recording of the conference call, which was 

then reviewed by the Kansas Division of Water Resources, and finalized after 

consultation between the two agencies. 

 

 

List of Exhibits 

A.  Notice and Agenda 

B.  Recommendation A and proposed Resolution 2006-01 

C.  Recommendation B and proposed Resolution 2006-02 

D.  Recommendation C and proposed Resolution 2006-03 

E.  Recommendation D and proposed Resolution 2006-04 
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Robin Jennison: I call the special ARCA meeting to order.  The way that I see it, what 1 

we’ve got is one item, is just the procedure that’s going to be involved, and I 2 

would kick it back to whoever wants to make a recommendation...is that the way 3 

we want to proceed?  4 

Steve Miller: Yes, we might just reconfirm who is on the line, Robin, since we did have 5 

some stuff going on there, just to make sure we’ve got everyone. 6 

Jennison: Are all the Colorado guys still there? 7 

Ed Perkins: We are, but we haven’t introduced ourselves.  Do you want us to get…Ed 8 

Perkins, Division of Wildlife...Grady McNeil is here with me.… 9 

[Phone connection problems, lines dropped] 10 

David Pope: I didn’t hear anything, so I was wondering…this is Pope in Topeka, do we 11 

have the Garden City folks besides Dave Brenn? 12 

Kevin Salter: We have Garden City, here in Garden City we have Al Knoll, Randy 13 

Hayzlett, Kansas Compact Commissioner, Mike Meyer, Chelsea Juricek, 14 

…(inaudible) for a while, Brandy Cole and myself, Kevin Salter, and I do have 15 

Steve Miller’s cell phone so I will give him a quick call and see what’s going on.. 16 

Dave Barfield: This is Dave Barfield, I’m also on the line. 17 

Speaker: John, are you out there? 18 

John Draper: Yes, this is John Draper.  I would think he could dial back in.   19 

[Multiple voices speaking at the same time about the phone connection] 20 

Jennison: This is Jennison, I’m back, hello? 21 

Miller:  Robin, this is Steve Miller, can you hear me? 22 

Jennison: I hear you. 23 

Miller:  OK, I hesitate to push this record button again, 24 

Voices: Don’t push it… 25 
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Miller:  So we’re going to be going just into my little Dictaphone that’s sitting here 1 

next to the phone. 2 

Pope:  Do we have the guys from Garden City? 3 

Miller:  Probably not, they’re probably all trying to get back in.  Did you get cut 4 

off?  You did?  OK. 5 

Speaker: Somebody…I think we got a couple more… 6 

Brenn:  This is Dave Brenn again.  Garden City.  OK. 7 

Perkins: Division of Wildlife 8 

Miller:  We’d better go fast, I don’t know how long this phone is going to hold out.   9 

The Compact representatives of Colorado: Matt Heimerich, Colin Thompson and 10 

Rod Kuharich are all here, so we have our quorum of Compact members and we 11 

have some various legal advisors, Hal Simpson, Steve Witte.  Let’s not do the 12 

whole room full of people, OK, and does Kansas have their three members?  13 

Pope:  I believe that is correct, this is David Pope, and Dave Brenn’s on and I 14 

believe Randy’s in Garden City. 15 

Randy Hayzlett: Randy Hayzlett is in Garden City. 16 

Miller:  Well, I am doing a backup record on this with my Dictaphone, and we’ll 17 

see who can prepare the best set of minutes, but I think we’re not going to make 18 

very many substantive decisions, so I am going to turn it back to Robin, who I 19 

think was just in the process of turning it over to probably Witte and Salter? 20 

Pope:  Let me…David and Robin, if it’s a good…I might just make a few brief 21 

comments to kick things off in regard to the Special Engineering Committee, and 22 

then I think we should then turn it over to Kevin and Steve Witte.  Basically, as 23 

hopefully everyone here knows, ARCA did create the Special Engineering 24 

Committee at the last annual meeting, and gave out certain assignments.  25 

Primarily, that was related to the process to try and resolve a series of issues, 26 
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mostly related to accounting at John Martin Reservoir.  Some of you refer, 1 

recognize of course, that there was a pretty extensive matrix that had been put 2 

together by the Operations Committee and others that had worked on that the 3 

last few years, actually.  The Special Engineering Committee which included Hal 4 

Simpson and myself, along with one other member from each state that was a 5 

member of ARCA, those members turned out to be Dave Brenn from Kansas and 6 

Rod Kuharich from Colorado.  The Committee has met, I believe, three times, 7 

and spent a considerable amount of time on the issues, did establish its ground 8 

rules so that we could try to come up with an effective process to deal with these 9 

very complicated and difficult issues, for the most part.  One of the challenges we 10 

had was trying to do that in an effective way and so the Committee did agree to 11 

hold its discussions in confidence so as to help facilitate more open and frank 12 

discussions to move the issues forward.  However, the Committee, of course 13 

they recognized that any recommendations that it came up with that would be 14 

forwarded to ARCA of course at that point would no longer be confidential, and 15 

those particular recommendations would then be forwarded to ARCA at its 16 

pleasure for action.  And I would say at this point the Special Engineering 17 

Committee has reached agreement and has made recommendations to ARCA, is 18 

prepared to make recommendations today to ARCA for several of the issues, 19 

and again, one of the things we could do here on the conference call today is to 20 

talk about the process that I believe the Special Engineering Committee had 21 

envisioned that it would provide these written agreements that have been kind of 22 

assigned by the Committee and some draft resolutions that have been prepared 23 

…turn those over to ARCA and then assuming that it agrees with this process, it 24 

would then release those recommendations to the public and water users, and 25 

then perhaps consider those for action at the end of the meeting in December. 26 
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So that’s kind of the anticipated process but again, it’s up to ARCA in terms of 1 

how to deal with those items.  At this point, I think the Committee talked about, at 2 

least Hal and I talked about having Steve Witte and Kevin Salter sort of run 3 

through a brief summary of the issues that…for which the Committee has 4 

reached agreement, and go over those at this time, if that’s OK with you. 5 

Jennison: It’s agreed...is Kevin going to do that…or Kevin or Steve is going to do 6 

that?  7 

Pope:  They are going to do it…I think they’ve talked amongst themselves about 8 

who is going to do which ones. 9 

Witte:  This is Steve Witte, the division of labor turned out to be that I would 10 

summarize the first two recommendations and their associated proposed 11 

resolutions, and then Kevin would do the last two.  Do all of the ARCA members 12 

have copies of the Recommendations A and Resolution 2006-01 available to 13 

them?  [Four recommendations, attached as Exhibits B, C, D, and E].  Randy, do 14 

you have it? And David?  OK.  The first recommendation, Recommendation A, 15 

the subject line being John Martin Reservoir Permanent Pool Evaporation 16 

Method, is related to an issue regarding what the appropriate means of 17 

assessing evaporation from the permanent pool in John Martin Reservoir should 18 

be.  There has been some…some differences of opinion regarding what the 19 

appropriate procedure is based upon various interpretations of language that 20 

appear in both the 1976 resolution, which created the permanent pool, as well as 21 

the operating criteria that were attached to that original 1976 resolution, in 22 

contrast to the language that appears in the 1980 Operating Plan Resolution.  23 

The recommendation of the Special Engineering Committee is that after 24 

consideration of the controlling language in each document, that the provisions 25 

can be consistently interpreted and are not in conflict with one another, and that 26 
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the appropriate method of assessing or distributing evaporation to all accounts in 1 

John Martin Reservoir, including the Permanent Pool Account, should be on a 2 

basis of pro-ration by the volume in each of the accounts.  So that is the 3 

recommendation that the Special Engineering Committee reached and endorsed 4 

on October 19th, and then prepared a proposed resolution for consideration by 5 

the Administration, to be considered at the December 12th meeting.  Are there 6 

any questions I can answer for anyone regarding that recommendation, or 7 

concerning the proposed resolution?  Can anyone acknowledge if anyone is still 8 

on the other line?  Can you hear me? 9 

Speaker: Yeah, we’re here. 10 

Witte:  That’s reassuring, guys, I appreciate that.  Talking into space is a little 11 

unnerving.  So are there any questions regarding Recommendation A and 12 

proposed Resolution number 1? I’ll take that as a resounding “no”.  Then, if you 13 

would, turn to Recommendation B, and the proposed Resolution 2006-2.  Does 14 

anyone not have access to those documents?  Very well, then.  The issues that 15 

are involved here, the subject line is Winter Water and District 67 Winter Water 16 

Storage Charge Accounting Accounts.  The 1980 Operating Plan Resolution 17 

authorizes water to be stored as characterized as “other water” pursuant to 18 

Section 3 of that resolution.  The practice since the inception of the creation of 19 

those accounts, has been that water stored under the Pueblo Winter Storage 20 

Program has been held in an account called the Winter Water Account for the 21 

sake of convenience an account for the implementation of the  ... what’s known 22 

as the Pueblo Winter Storage Program.  That account of convenience is not one 23 

that was authorized by the 1980 Operating Plan Resolution specifically, nor by 24 

any other action of ARCA.  At the…at issue here is not only the use of accounts 25 

that had not been authorized, but there were very...there were more substantive 26 
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reasons related to the timing of when the storage charge on that Section 3 water 1 

is distributed, according to the directions provided in the 1980 Operating Plan 2 

Resolution.  The issue here, then, affected the timing of spills of water in those 3 

holding accounts, as well as the distribution into accounts, Section 2 Accounts for 4 

example, that would include the interests of Kansas.  The…I believe it was at the 5 

2004 meeting of the Compact Administration, the Operations Committee directed 6 

me to investigate a method of doing the distribution of the storage charge 7 

component on a daily basis, and based on that direction, we began a practice of 8 

distributing that 35% storage charge on November 15th of last year, so we’ve 9 

actually, we have a year of experience under our belts, and that procedure then 10 

was considered by the Special Engineering Committee, and they moved for its, 11 

they agreed upon its appropriateness and have incorporated that procedure as a 12 

recommendation to ARCA, and that is in the form of Recommendation B.  Then 13 

to implement that, a Resolution 2006-2 has been created, which clarifies the 14 

appropriateness of two holding accounts, known as the Winter Water Holding 15 

Account and the District 67 Winter Water Storage Charge Holding Account, as 16 

well as clarifying the appropriate spill order that ought to be utilized in the event 17 

the there is water in those temporary holding accounts at the time that a spill 18 

occurs.  And that is all embodied in this resolution that has been presented to 19 

ARCA for its consideration at its December meeting.  That’s pretty brief, but I 20 

would be happy to try to field any questions regarding that recommendation or 21 

the related procedures, if anyone has question they would like to have answered.  22 

Very good, then Kevin, I think the floor is yours. 23 

Salter:  This is Kevin Salter in Garden City.  And as it turns out I have the last two 24 

recommendations of the Special Engineering Committee.  The first one of that 25 

being recommendation C – the business involving the transfer of conservation 26 
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storage to the Section 2 Accounts under the 1980 Operating Plan.  The issue 1 

here is the interruption of the transfer from conservation storage once it’s initiated 2 

from conservation storage into both the Colorado and Kansas Section 2 3 

Accounts.  There were two different conditions that were identified if this occurs.  4 

One of them was during summer storage, the summer storage period, and the 5 

other one was at the break between the summer storage period and the winter 6 

storage period, or period of winter storage, that being on November 1st.  This 7 

would get the summer storage period, the conservation storage may have been 8 

initiated, and then for some reason the demand has come off the reservoir, and 9 

the transfer would be interrupted for a period of up to 48 hours.  There was a 10 

dispute whether that was something that was appropriate to happen.  The 11 

second instance was, if there was water remaining in conservation storage, on 12 

October 31st, moving into November 1st, that those transfers from conservation 13 

storage to the Colorado and Kansas Section 2 Accounts was also interrupted.  14 

The Committee has recommended that if a conservation storage transfer is 15 

initiated during the summer, that that transfer would continue uninterrupted, until 16 

conservation storage is empty, so that takes care of the first period of summer 17 

storage interruption.  The Committee recommendation for the second one, that’s 18 

the interruption of conservation storage between October 31st and November 1st, 19 

we’re going to recommend that that conservation storage transfer be interrupted 20 

at that point in time.  That’s the recommendation on that.  We then deal within the 21 

body of the recommendation .... has the suggested language, should the 1980 22 

plan, the 1980 Operating Plan be amended, that this language be adopted.  This 23 

also relates to Resolution number 2006-3, for ARCA's consideration, which would 24 

adopt those recommendations and also further suggest that the 1980 Operating 25 
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Plan be amended as suggested.  So if there are any questions on this particular 1 

recommendation and resolution, that this would be the time. 2 

Miller:  Looks like there’s none in Pueblo. 3 

Salter:  OK, hearing that, I’ll move to the 4th recommendation.  That would be 4 

Recommendation D.  This has to deal with a Section 2 Account spill volume.  If 5 

we ever get away from these dry conditions ... that should John Martin get to the 6 

point again where we have John Martin spilling water under a flood control 7 

operation, that account water spilling, there became a question to what extent 8 

Section 2 Accounts would spill, that would be the Colorado and Kansas Section 2 9 

Accounts.  There is certain language in there that talks about the account spilling 10 

based on the ratio of a spilling account, based on the amount that came within at 11 

the inception of the spill of the Section 2 Account.  The Committee would 12 

recommend that just the water that was in the Section 2 Account with the spill 13 

during one of those events and that the volume be limited strictly to that amount.  14 

So that would be the Recommendation D, and that would relate to Resolution 15 

2006-4 with again, if ARCA would adopt that resolution with, adopt the  16 

recommendations of the Special Engineering Committee, there you would 17 

certainly see some language changes right in the operating plan, … we would 18 

begin on work to implement those language changes.  19 

George Austin: Kevin this is George Austin.  Is that the volume of water in the Section 2 20 

Account at the initiation of spill of Section 2? 21 

Salter:  That is correct.  Are there any other questions?  Thanks. 22 

Pope:  Mr. Jennison, this is David Pope.  I don’t have a further question, I would 23 

just note, Kevin pointed out that each of the recommendations for resolutions 24 

does contain, he mentioned it on the two of them, but I think the other two also 25 

have a recommendation that these matters be incorporated into a future 26 
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amendment of the 1980 Operating Plan and I believe it was the understanding of 1 

the Committee that rather than individual amendments to the Operating Plan, 2 

that it might make sense to go ahead with individual recommendations and 3 

resolutions at this time so that they can be considered resolved and 4 

implemented, that they may be incorporated into the global amendment of the 5 

1980 Operating Plan, once the Committee is at that point, and make 6 

recommendations to ARCA.   If other members of the Committee would comment 7 

on that, that’s fine, but that’s the way its being recommended. 8 

Jennison: So, David, is that my understanding, is that the main issue that we need 9 

to resolve today, if that’s the way we want to handle that on the 12th of not? 10 

Pope:  I don’t know if that’s the main issue, Robin, I think it's important in the 11 

proposal to get it that way, and I don’t know that we need to take any action as 12 

ARCA today, other than if ARCA is in agreement that we should place these on 13 

the agenda for consideration at the end of the meeting.   14 

Jennison: So I guess the question is, does anybody have any objection to placing 15 

that on the agenda for the annual meeting? 16 

Rod Kuharich: No, Colorado doesn’t. 17 

Jenison: OK.  Well, that ought to take care of that. 18 

Brenn:  I’m fine with that. 19 

Kuharich: Robin, do we need a motion to that affect? 20 

Jennison: I don’t know, I mean, since we’re all having the meeting, that might be the 21 

most official way of handling it, so 22 

Kuharich: I would so move to present to the full ARCA at their December meeting 23 

these resolutions the Special Engineering Committee have developed. 24 

Brenn:  I second the motion. 25 
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Jennison: OK, It’s been moved and second.  Discussion?  Hearing none, I’ll take a 1 

vote. 2 

Pope:  Kansas votes Aye. 3 

Jennison: Colorado? 4 

Kuharich: Colorado Aye. 5 

Jennison: OK.  Motion carried. 6 

Miller:  Robin, this is Steve Miller.  As a result of that, it would be Colorado’s 7 

intent to begin circulating these recommendations and proposed resolutions 8 

amongst our water users.   I just want to make sure that that was consistent with 9 

what Kansas’ understanding was. 10 

Jennison: Is that your understanding? 11 

Pope:  Yes, Robin, and Steve, I certainly think that’s the appropriate thing to do, 12 

and one of the advantages to having this call today is it does allow these to be 13 

provided to whoever wants to look at them and gives us about a 30 day period in 14 

here for them to be digested by the water users, that way everybody can be 15 

prepared to provide their feedback to their members and then we can consider it 16 

for action in December.  17 

Jennison: OK. 18 

Pope:  So I’m certainly OK with them being released to the users and the public. 19 

Jennison: What else do we have to do? 20 

Salter:  I guess to kind of follow up with, this is Kevin in Garden City, to follow up 21 

with the work of the Special Engineering Committee, these are four of the issues 22 

that were on the water issues matrix, the Committee's continuing to look at the 23 

other issues and working on resolving those issues, we’re trying to address the 24 

issues, that work is needing to extend past the December 31, 2006 termination 25 

date of this Committee.  We did provide for an extension of the Committee, that 26 
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has to be an action of ARCA that would be taken at the December meeting, but 1 

we may want to get that kind of out there as well, in order for the Committee to 2 

complete its work, that extension may be needed.  (recording breakup) Special 3 

Engineering Committee, that after statement… 4 

Kuharich: This is Rod Kuharich in Colorado.  There were indeed discussions on 5 

extending the Special Engineering Committee’s work.  I think a lot of it is related 6 

… 7 

Pope:  I think it is something for ARCA then to carefully consider in December, 8 

the Committee I think has … spent considerable time working on these issues, 9 

these and others, and I believe that progress is being made, is a fair statement, 10 

so but these things do take time. 11 

Jennison: Rod, did you have something to add to that?  You were talking and we 12 

were having trouble hearing you. 13 

Kuharich: No, that’s all right.   14 

Pope:  Sorry, I didn’t mean to interrupt. 15 

Jennison: It was coming in pretty faint on my end.  So was there any thing else that 16 

we need to do today? 17 

Kuharich: I don’t believe so. 18 

Pope:  I think that pretty well covers it as far as I know. 19 

Miller:  Did you want to include in your report that you reached agreement on 20 

accounting at the state line? 21 

Pope:  Yes, Steve, this…I don’t know who is best to comment on this, but the 22 

Committee did, we did use that forum to discuss and reach agreement on a 23 

method of measuring transit...measuring deliveries and transit losses for Section 24 

2 releases from John Martin Reservoir.  That is a matter that was assigned to the 25 

representatives of the Colorado State Engineer’s Office and in Kansas Division of 26 
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Water Resources, under the 1980 Operating Plan.  There have been issues 1 

associated with that in the past, and that’s an agreement that doesn’t require 2 

ARCA approval, but I think it is appropriate to announce that we’ve … I believe 3 

its fair to say we’ve reached agreement, we’re tweaking the language just a little 4 

bit, I think that would be available hopefully by the end of the meeting for 5 

distribution.  Hal, is that a fair statement? 6 

Hal Simpson: Yes. 7 

Pope:  So, that’s another important issue that we’ve dealt with. 8 

Jennison: So we’re all set for the 12th, then, right? 9 

Pope:  I think that’s right. 10 

Miller:  This is Steve Miller.  One last word on minutes …When this call’s over I 11 

can listen to whatever they did record, and then I can listen to my own recording, 12 

maybe you could authorize Lee and I to come up with a set of minutes that most 13 

effectively captures what happened, but they most likely will not be verbatim. 14 

Jennison: OK.  What you’re listening to today, Steve, if you hear anyone saying 15 

anything derogatory about you when we got back on, you guys just disregard it. 16 

Miller:  We could hear you most of the time, we just couldn't make ourselves 17 

heard. 18 

Jennison: OK, go ahead and do that, and does anybody have anything else?  I’m 19 

taking your silence as a “no”.  OK, then we’re adjourned.  Thank you all. 20 

Sounds of participants hanging up. 21 

End of meeting [at approximately 3:00 PM MST]. 22 
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NOTICE OF
SPECIAL TELEPHONIC MEETING
ARKANSAS RIVER COMPACT ADMINISTRATION

WEDNESDAY, NOVEMBER 8, 2006,
2:00 - 3 P.M. (MST)

The Arkansas River Compact Administration will meet by telephonic conference for the
limited purposes set forth below.  Listening stations in Lamar and Pueblo, Colorado, as well
as Garden City , Kansas, will be provided.  Please contact Steve Miller at 303-866-3532,
Kevin Salter at 620-276-2901, or Stephanie Gonzales at 719-537-0111 at least 3 days
before the meeting for station locations and/or dial in instructions if you wish to participate.

NOVEMBER 8, 2006 SPECIAL MEETING AGENDA

1.  ARCA Engineering Committee will review progress on the John Martin Reservoir to
Stateline Transit Loss Study being conducted by Mr. Russ Livingston, and may provide
further directions to the consultant for continuing the study.
2.  Report from ARCA Special Engineering Committee on status of John Martin Reservoir
accounting issues negotiations and continuation during calendar year 2007.
3.  Consideration of procedures for ARCA to follow at the 2006 Annual Meeting in
considering and adopting recommendations forwarded from the Special Engineering
Committee.  No substantive action will be taken by ARCA in regards to formal adoption of
any of the recommendations at this Special Meeting.

PRELIMINARY NOTICE OF 2006 ANNUAL MEETING

The Administration hereby gives preliminary notice of the 2006 Annual Meeting to be held
in Lamar, Colorado on Tuesday December12, 2006.  It is anticipated that ARCA
Committees will also meet in Lamar on the afternoon of Monday, December 11, 2006.
Details and an agenda for the Annual Meeting will be circulated by email after November
15, 2006.  The agenda will also be posted on the Colorado Water Conservation Board’s
website: http://cwcb.state.co.us .  For additional agenda information contact Steve Miller
at steve.miller@state.co.us or 303-866-3532.
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