ARKANSAS RIVER COMPACT ADMINISTRATION
SPECIAL MEETING
September 17, 2013

HELD AT THE UNITED METHODIST CHURCH, HOLLY, COLORADO
TUESDAY, SEPTEMBER 17,2013 AT 1:00 PM M.S.T. (2:00 PM C.S.T.)
[Summary of Recorded Meeting]

The following meeting summary is the official minutes of the Arkansas River Compact
Administration’s September 17, 2013 Special Meeting, as signed by the Vice-Chair of the
Administration, pursuant to Administration approval given on December 18, 2013 at Lamar,
Colorado.

Randy Hagﬁ:tt, Vicyfkﬁirman
Arkansas River Compact Administration

List of Summary Attachments
Notice and Agenda
Attendance List
David Barfield Power Point Presentation
GP Resources Power Point Presentation
Public questions submitted

mouowy

Notes
On September 17, 2013, a Special Meeting of the Arkansas River Compact Administration (ARCA) was
held in Holly, CO. Pursuant to its By-Laws, the Administration instructed staff to prepare a written
summary of the Special Meeting in lieu of a verbatim transcript, and to preserve for the record an
electronic copy of the audio recording of the meeting.

The following meeting summary was prepared by the staff of the Kansas Division of Water Resources
from notes taken at the meeting, which was then reviewed by staff of the Colorado Water Conservation
Board, and finalized after consultation between the two agencies. Audio recordings of the meeting were
made by both the Kansas Division of Water Resources and the Colorado Water Conservation Board.
These recordings will be made a part of the ARCA record.



Summary of Record Meeting

A Special Meeting of the Arkansas River Compact Administration (ARCA) was called to order at
1:00 PM (MST) in Holly Colorado on September 17, 2013. In absence of a federal Chair, the Vice-
Chair, Randy Hayzlett, acted as Chair. Chairman Hayzlett recognized the three new ARCA reps:
Hal Scheuerman, Kansas representative from Deerfield, KS; James Eklund, Colorado representative
and Colorado Water Conservation Board Director; and Scott Brazil, Colorado representative from
Pueblo, CO. Chairman Hayzlett asked David Barfield and James Eklund to recognize any legislative
representatives and respective State staff. The members of the audience were then asked to introduce
themselves. Approximately 90 people attended this meeting, which primarily consisted of farmers
from both Colorado and Kansas, along with State, local water district, and federal water officials.

ARCA reviewed and approved the meeting agenda.

Chairman Hayzlett described the meeting purpose as being to inform ARCA on relevant parts of the
Arkansas River Compact and the Kansas v. Colorado decree related to proposed developments by
GP Irrigated Farms. GP Irrigated Farms was also present to provide information on those possible
developments. The Chairman also made clear that no action would be taken at this meeting related
to those proposed developments.

David Barfield, Chief Engineer for the Kansas Division of Water Resources and Kansas
representative for ARCA, provided a review of the Compact development, Compact Article 1V.D,
and certain provisions of the Kansas v. Colorado decree. (See attachment C.)

Steve Witte, Division 2 Engineer for the Colorado Division of Water Resources, provided a review
of Colorado water law as it relates to the proposed developments.

Ken Knox, an engineer for the GP Irrigated Farms, provided an overview of the proposed
developments near Holly, Granada, and Lamar. He stated the purpose was to grow feedstock crops
for both an existing dairy located near Syracuse, Kansas, and a proposed dairy that would be located
south of Holly, Colorado. The developments primarily consist of replacement and new installation
of center pivot irrigation systems. The new pivot installations would either be on lands currently
irrigated by the flood-furrow method and/or new lands brought under irrigation. He also stated that
the water supply for the new dairy south of Holly would come from the Southern High Plains
Designated Groundwater Basin. It was also noted that there would be a dry gravel pit on the farm
east of Lamar. He stated that these changes will have to meet Colorado rules and regulations. (See
attachment D.)

After the presentations were over, ARCA asked questions pertaining to the development project.
Once ARCA had asked their questions, Chairman Hayzlett informed that there would be a break to
allow time for the public to submit written questions.

After the break ARCA asked GP Irrigated Farms, Colorado officials and Kansas officials the written
public questions that had been submitted during the break. Additional time was then allotted for the
public to ask any questions that had not been answered to their satisfaction. (See attachment E.)

The meeting was adjourned at approximately 4:00 PM M.S.T. (5:00 PM C.S.T.)
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ARKANSAS RIVER COMPACT ADMINISTRATION
Lamar, Colorado 81052

For Colorado Chairman and Federal Representative For Kansas
James Eklund, Denver Vacant David Barfield, Topeka
Colin Thompson, Holly Randy Hayzlett, Lakin
Scott Brazil, Pueblo Hal Scheuerman, Deerfield

NOTICE & AGENDA
SPECIAL MEETING

ARKANSAS RIVER COMPACT ADMINISTRATION

TUESDAY, SEPTEMBER 17, 2013
1:00 P.M. (MDT) / 2:00 P.M. (CDT)
Holly, Colorado

The Arkansas River Compact Administration (“ARCA”) will meet at the time noted above at the Holly
United Methodist Church, 411 U.S. Highway 50, Holly, CO 81047 to receive information on proposed
agricultural developments in the Holly, Lamar, and Granada areas, collectively known as the GP Irrigated
Farms.

This is an informational only meeting and ARCA will take no official actions regarding GP Irrigated Farms.
Meetings of the Administration are operated in compliance with the federal Americans with Disabilities

Act. If you need a special accommodation as a result of a disability please contact Stephanie Gonzales at
719-734-5102 at least three days before the meeting.

SEPTEMBER 17, 2013 SPECIAL MEETING AGENDA
(tentative subject to change / all times are listed are MDT and subject to change)

1:00 pm Call to Order / Introductions Randy Hayzlett
1:10 pm  Approval of Agenda Randy Hayzlett
Description of meeting protocol Randy Hayzlett

1:15 pm Review of Article V. D. of Arkansas River Compact and
provisions of U.S. Supreme Court Decree re new developments David Barfield

1:30 pm Review of Colorado water law, administration of Rules to ensure
Arkansas River Compact compliance and compliance status Steve Witte

2:00 pm Description of development plans by GP Irrigated Farms Ken Knox
2:45 pm Questions of GP representatives and state officials by ARCA
3:15 pm Break

Audience is invited to submit written questions to be addressed

by GP representatives, state officials or ARCA representatives

3:35 pm Reading of audience questions Randy Hayzlett

Adjournment Randy Hayzlett
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ARCA Special Meeting
September 17,2013
Holly, Colorado

David Barfield

Kansas Department of Agriculture
Division of Water Resources

Chief Engineer

Arkansas River Compact

= Long history of litigation and dispute over waters of
Arkansas River

= 1943—U.S. Supreme Court encouraged States to enter
into an interstate compact

® 1943-1948—Compact negotiations




Arkansas River Compact

Compact agreed to on December 14, 1948
Adopted as statute in both States and as U.S. Public Law
Major purposes (Article I):

“Settle existing disputes and remove causes of future
controversy...”

“Equitably divide and apportion...” Arkansas River waters and the
benefits of John Martin Reservoir

Compact Article IV-D

“This Compact is not intended to impede or prevent future
beneficial development of the Arkansas river basin in
Colorado and Kansas by federal or state agencies, by private
enterprise, or by combinations thereof, which may involve
construction of dams, reservoirs and other works for the
purposes of water utilization and control, as well as the
improved or prolonged functioning of existing works:
Provided, That the waters of the Arkansas river, as defined in
Article lll, shall not be materially depleted in usable quantity
or availability for use to the water users in Colorado and
Kansas under this Compact by such future developments or
construction.” (KSA 82a-520)




Recent Litigation

Kansas v. Colorado

1985—Kansas filed suit; included complaint
concerning post-compact depletion of river flows by
irrigation wells drilled along the Arkansas River

Kansas prevailed on above point; resulted in U.S.
Supreme Court finding Colorado in violation of the
Compact

States negotiated a decree; entered by the U.S.
Supreme Court in March 2009

Kansas v, Colorado decree

Decree specifically provides that Colorado comply with
Article IV-D and sets out the following:

To prevent Groundwater Pumping in excess of the pre-compact
pumping allowance of 15,000 acre-feet per year without
Replacement of depletions to Usable Stateline Flow in accordance
with this Decree

To enforce the Colorado Use Rules with respect to groundwater
pumping, unless John Martin Reservoir is spilling and Stateline water
is passing Garden City, Kansas; and

To enforce the Colorado Measurement Rules with respect to
Groundwater Pumping.




Kansas v, Colorado decree

= Determination of Compact compliance:
annual updates to H-I Model
annual accounting
moving ten-year compliance period
= 2010--Colorado adopted surface water irrigation
improvement rules
= 2011--States agreed to model change that recognized
groundwater irrigation system improvements
= Monitoring compliance:
accounting reviews
field investigations

Proposed Developments

» Developments being contemplated will have to meet
the Article IV-D requirement
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Arkansas River Compact Administration
Holly, Colorado
September 17, 2013

GP Farms and Syracuse Dairy

v'Purpose — optimize the beneficial use of water to
provide a reliable source of crops/feed for
Syracuse Dairy

v'Capture the technological advancements in
irrigation and farming practices by using center-
pivot systems

v'"No injury or harm to other water right owners/users
in Colorado or Kansas

v'Full compliance with all applicable laws and
regulatory policies




Arkansas River Compact (1948)

ArticlelV D. Thiscompact is not intended to impede or
prevent future beneficial development of the Arkansas
river basin in Colorado and Kansas by federal or state
agencies, by private enterprise, or by combinations thereof,
which may involve construction of dams, reservoirsand
other works for the purposes of water utilization and
control, as well as the improved or prolonged functioning
of existing works: Provided, that the waters of the
Arkansasriver, asdefined in article 111, shall not be
materially depleted in usable quantity or availability for
use to the water usersin Colorado and Kansas under this
compact by such future development or construction.

Pre-1986 Irrigated Lands

Pre-1986 Irrigation
West Farm
Grasmick Farm




GP Farms Irrigation System (Present)

Current Irrigation
West Farm
Grasmick Farm

Projected Irrigation Pre-1986|Current
West Farm 1937 1440

Grasmick Farm i 4429 3929
Holly Farm 2083 1973

Totals 8449 7342




Geology of Prowers County Colorado

Source: United States Geological Survey

Geology of Hamilton County, Kansas

(Source: Kansas Geological Survey)




Protection of Water Rights in
Colorado and Kansas

Irrigated acreage will operate under approved well per mits

» Landsirrigated under existing groundwater well permits (Rule 14 Plan)

» Depletions under new lands will be replaced by a court approved plan for
augmentation

RULES AND REGULATIONS GOVERNING THE DIVERSION AND USE OF
TRIBUTARY GROUND WATER IN THE ARKANSAS RIVER BASIN,
COLORADO

Rule 1. Scope. These Rules apply to al diversions of tributary ground water in the Arkansas River Basin
in Colorado except diversions by decreed or permitted wells as described in section 37-92-602, wells
located within a designated ground water basin which withdraw designated ground water, decreed and/or
permitted wells which withdraw nontributary ground water, and exposure of ground water in connection
with extraction of sand and gravel by open mining as defined in section 34-32-103(9), 14 C.R.S.

Rule 14. Applications for Approval of Plansto Divert Tributary Ground Water. No later than April 1,
1996, and no later than March 1 of each year thereafter, awell user or an entity acting on behalf of well
users who desires approval of aplan to divert tributary ground water pursuant to these Rules must file
with the division engineer an application in writing setting forth a complete description of the plan.

Conversion from Surface Water Irrigation to
Center-Pivots

COMPACT RULES GOVERNING IMPROVEMENTS TO SURFACE WATER IRRIGATION
SYSTEMS IN THE ARKANSAS RIVER BASIN IN COLORADO

ORDER OF THE STATE ENGINEER

BY THIS ORDER the State Engineer adopts the following rules and regulations to govern improvements to surface water
irrigation systems in the Arkansas River Basin in Colorado to comply with Article IV-D of the Arkansas River Compact.

Rule 1.  Title

The title of these Rules is “Compact Rules Governing Improvements to Surface Water Irrigation Systems in Arkansas River
Basin in Colorado.” The short title for these Rules is “Irrigation Improvement Rules,” and they may be referred to herein
collectively as the “Rules” or individually as a “Rule.”

Rule 2.  Authority

These Rules are promulgated pursuant to the authority granted the State Engineer in § 37-80-102(1)(a), § 37-80-104, and §
37-92-501, C.R.S., to ensure compliance with the terms of the Arkansas River Compact, 63 Stat. 145; § 37-69-101, et seq.,
C.R.S. (Compact).

Rule 3. Purpose

A.The purpose of these Rules is to ensure that improvements to surface water irrigation systems in the
Arkansas River Basin in Colorado comply with Article 1V-D of the Compact.

B.These Rules have as their objective the optimum use of waters of the Arkansas River in a manner
consistent with preservation of the priority system of water rights while ensuring that the State of Colorado
complies with the terms of the Compact.




Thank You
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